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MAJOR CHARACTERISTICS

State

Greece

Name (in English, in the dominant language and -if different- in the minority’s language)

Christian Jehovah’s Witnesses (JWs)

Is there any form of recognition of the minority? 

The notion of “known religion” is the constitutional presupposition for the official recognition and the granting of freedom of religious practice to a religion in Greece. The Christian Jehovah’s Witnesses are officially registered as a religious association, according to the Greek Civil Code statutes (registration number: 16658/89) and operate as a legal person under Greek private law. 

Category(ies) (national, ethnic, linguistic or religious) ascribed by the minority and, if different, by the state.

According to the minority it considers itself a religious minority that should enjoy all religious minority rights established by international human rights law; according to the Greek state it is acknowledged as a “known religion,” something that provides official recognition for freedom of worship. 

Territory they inhabit

There are JWs communities all over Greece. Athens and Thessaloniki have the largest communities. Other communities are found in Kassandreia (Halkidiki-Greek Macedonia), Serres, Patras, Kavala, Larissa and Volos (Thessaly) and Crete.

Population

There are 28.005 baptized JWs in a population of 10.531,771 (2001). In 2001, 716 baptisms took place. At the commemoration of the death of Jesus, the annual gathering of all JWs, there were 46.414 present. There are 395 churches around Greece (Watchtower, January 2002). 
Name of the language spoken by the minority (in English, in the minority and -if different- in the dominant language)

Greek

Is there any form of recognition of the language(s)?

Dominant language of the territory they inhabit

Occasional or daily use of the minority language

Access to education corresponding to the needs of the minority

Religion(s) practiced

The Christian Jehovah’s Witnesses regard themselves as practitioners of primitive Christianity.

Is there any form of recognition of the religion(s)?

The Christian Jehovah’s Witnesses in Greece are officially recognized as a “known religion” as prescribed by the Greek Constitution and according to the decisions of the Council of State (nr. 2105 and 2106 in 1975). 

Communities having the same characteristics in other territories/countries

The Watchtower Bible and Tract Society has 109 branches around the world. The Yearbook of the JWs comprises of reports sent by followers in 235 countries. The number of churches worldwide is 93.154. The church has 6.117.666 baptized members. The number of baptisms in 2001 was 263.431. In the annual commemoration of the death of Jesus 15.374.986 people were gathered (Watchtower, January 2002). 

Population of these communities in the other countries in Southeast Europe:

· Albania: 2.392 baptized members in a population of 3.262,000. The number of baptisms in 2001 was 340. The number of churches: 54. Present in the commemoration were 10.683 people. (Watchtower, January 2002).

· Bosnia-Herzegovina: 1.085 baptized members in a population of 4.354,911. Number of baptisms: 73. Number of churches: 13. Present in the commemoration: 2.487 (ibid).

· Bulgaria: 1.210 in a population of 8.329,000. Number of baptisms: 81. Number of churches: 17. Present in the commemoration: 3.128 (ibid).

· Croatia: 5.428 in a population of 4.381.352. Number of baptisms: 157. Number of churches: 68. Present in the commemoration: 10.152 (ibid).

· Cyprus: 1.834 in a population of 671,300. Number of baptisms: 57. Number of churches: 23. Present in the commemoration: 3.485 (ibid). 

· Macedonia: 1.044 in a population of 1.000.000. Number of baptisms: 43. Number of churches: 15. Present in the commemoration: 2.972 (ibid).

· Romania: 38.763 in a population of 22.430.570. Number of baptisms: 1.551. Number of churches: 560. Present in the commemoration: 86.981 (ibid).

· Slovenia: 1.859 in a population of 1.990.740. Number of baptisms: 55. Number of churches 29. Present in the commemoration: 3.247 (ibid.)

· FRY (including Kosovo): 4.056 baptized members in a population of 10.546,983. Number of baptisms: 143. Number of churches: 58. Present in the commemoration: 8.775 (ibid).

· Turkey: 1.621 in a population of 70.000,000. Number of baptisms: 81. Number of churches: 25. Present in the commemoration: 2.857 (ibid). 

PRESENTATION

1. HISTORICAL BACKGROUND 

1.1. Important historical developments

The first years: The history of the Christian Jehovah’s Witnesses in Greece began in the early 20th century. Many Greek immigrants in the US got acquainted with the JWs and soon began to share their beliefs. Then they started sending messages to their relatives in Greece promoting the new knowledge they had acquired. Upon their return to Greece, some of them continued this work (GHM/MRGG 2000).

In 1905 George Kossyfas, baptized as a JW in 1900, was sent to preach in Greece by the founder of the Church Charles Russel. He had the volumes of the “Scriptures’ Studies” that an English teacher, Ioannis Bosdoyiannis, translated. The Greek translation was soon published in Athens and Pireaus. At the same time a young CJW, Mihalis Triantaffylopoulos, traveled to many Greek towns and villages, distributing material and helping the interested folk to communicate with one another (GHM/MRGG 2000).

In 1912 there were only 12 baptized preachers in Greece. Meetings were held at houses and involved studying and discussion. Russel visited Greece in 1912 and delivered three speeches, two in Athens and one in Corinth. At the second Athens speech many Greek Orthodox priests stormed the lecture hall and stopped the proceedings for a while. To his surprise, Russel found that arrangements had been made for him to talk inside the Greek Orthodox temple of St. Paul. The Mayor of Corinth, priests and army officers were present at the event (GHM/MRGG 2000).

In September 1920, Russell’s successor JF Rutherford visited Athens. From this time onwards more organized efforts towards the spreading of the faith began. At the same time reactions of the Orthodox Church and the state grew bigger and harsher. Arrests, imprisonments and exiles were orchestrated in order to prevent the preaching and other religious activities of the JWs in Greece (GHM/MRGG 2000). 

The development of the church: Rutherford, upon his visit to Greece, realized the need for a better organization. Therefore, a Greek branch of “Watchtower” was founded in Athens in 1922 headed by Athanasios Karanasios, student of Bosdoyiannis who was baptized in 1910. The spreading of JWs ideas began in central and southern Greece (mainly Corinth), areas that Rutherford visited after Athens. During that period, preachers who traveled to various towns and villages played a very important role. George Douras, a law student and poet, who was baptized in 1920, served as a traveling deacon between 1922 and 1925. In 1923, he delivered public speeches in Patras and Kalamata (GHM/MRGG 2000).

Preaching in Greek Macedonia began with a public speech in Kavala, the ancient Neapolis, which was the first city in Europe visited by Apostle Paul. Nikolaos Kouzounis who attended the event was immediately fascinated by the JW’s teachings and began traveling with a companion to Greek Macedonia and Thrace preaching in towns and villages. In Thessaloniki, Spyros Zaharopoulos, an ex-army officer and Thanassis Tsimperas, a teacher, had begun preaching in 1926. Yannakos Zahariadis, another preacher, traveled in eastern Greek Macedonia and western Thrace. The 1936 military dictatorship led by Ioannis Metaxas introduced the law against proselytism that is still active today. Many JWs were exiled on the basis of this law. They were given, however, the right to choose the place of their exile. Nikolaos Kouzounis chose Chalkidiki, a prefecture in Greek Macedonia, and was sent there in 1938. There he founded a small church in the village of Nea Symantra. He continued preaching in the villages of the region and together with a group of female converts founded a number of churches in Kassandreia and elsewhere (GHM/MRGG 2000).

In the province of Thessaly, proselytism was particularly successful mainly in the villages of Kalamaki in Larissa and Eleftherohori in Trikala. In November 1922, Yorgos Koukoutianos, a traveling preacher spent a night at the home of Dimitris Pardalos where he spoke about his beliefs. Pardalos, together with one of his relatives, Theodoros Pardalos and another villager, Apostolos Vlahavas, were converted and started preaching in the region. In 1923 an immigrant from America, Yiannis Kostarelos returned to his home village where he began preaching together with his brother. In nearby Eleftherohori he met Yiorgos Papageorgiou and continued their work. Soon there were seven preachers in this village alone (GHM/MRGG 2000).

Rutherford visited Crete in 1920. Nikos Venierakis from the village of Douliana met with Bosdoyiannis and together with three others founded a Biblical study group. Bosdoyiannis later dropped out and ceased his cooperation with “Watchtower.” In Iraklion, Manolis Lionoudakis served as a pioneer and proselytized Minoas Kokkinakis. The latter was made famous after his decades-long persecution by the state that ended with a favorable decision of the European Court of Human Rights almost seventy years after his conversion. With time, the small Biblical study group grew bigger and today Crete has 15 Christian Jehovah’s Witnesses churches. The rest of the Greek islands witnessed similar activities, with some 47 churches today (GHM/MRGG 2000).

The Christian Jehovah’s Witnesses in Greece were able to found their first printing house in Athens in 1936. In May 1936 the first issue of the “Golden Century” (later named “Awake!”) was printed there. In 1938, when the law against proselytism came into force, there were 212 baptized members in Greece. In 1940 when the war broke out there were 225. During the war communication with the central organization in Brooklyn was cut off and was re-established in 1945. During the Nazi occupation, the number of preachers had remarkably grown to 1,770 (GHM/MRGG 2000). 

In 1946, two graduates of the Galaad Missionary School (based in the USA), Antonios Sideris and James Turpin, were sent to Greece. In 1947 N. Nor, successor to Rutherford, and M.J. Hensel, later the fifth president of “Watchtower” visited Greece. Arrangements for a new company building in Athens were made during the visit. However, in November 1947, the two Galaad missionaries were forced to leave the country and Plato Ydraios was appointed the head of “Watchtower” in Greece (GHM/MRGG 2000). 

In December 1951 Nor and Hensel visited Greece for the second time. The police refused to grant a permit for an open public conference and they had to meet 905 JWs in various houses. Because of the ever-growing activity of the organization, it was decided that a new building was needed. A site was chosen in downtown Athens and the new building housing the Bethel family was opened in October 1954. At that time, the church’s baptized members were 4,931. In May 1955 Nor visited Athens for the third time and spoke in front of an audience of 1,915 people gathered in a movie theater and the Bethel House. In the same month Hensel visited Thessaloniki and spoke to 1,250 people at the Olympion, the largest cinema in the city (GHM/MRGG 2000).

On April 21, 1967, the military junta revoked the Articles of the Constitution protecting the freedom of assembly, expression and the press. “Watchtower” ceased to circulate and preaching was held in secrecy and with great caution. Jehovah’s Witnesses organized their church meetings in remote and secluded areas. When FJ Frans, president of “Watchtower” visited Greece in 1969 he spoke to 1,000 JWs who had gathered secretly in a forest near Thessaloniki. Despite the difficulties posed by the dictatorship preaching continued successfully and the number of the baptized members rose from 10,940 in 1967 to 17,073 in 1974 (GHM/MRGG 2000). 

1.2. Economic and demographic data

The Christian Jehovah’s Witnesses of Greece do not keep any specific data on the demographic and economic background of their members. It should be said, however, that years of persecution have affected the professional and social orientation of many of their members. Due to the lack of education due to their expulsion from schools, many JWs in postwar Greece resorted to manual labor and the private sector. Their convictions prevented them from entering the public sector. During the seven-year junta, the marriages and the children of JWs were not recognized as legitimate by the Greek state and this situation prompted many of them to emigrate. Male students at universities were also forced to abandon their studies because of the mandatory army draft. However, since the fall of the junta Greece has seen some positive developments with the gradual establishment of a state of law in Greece and the legal successes of the JWs. Today, all social strata are represented among the members of the Church of the Christian Jehovah’s Witnesses in Greece (Andreopoulos, 2000). 

1.3.
Defense of identity and/or of language and/or of religion
The history of the Christian Jehovah’s Witnesses in Greece is primarily a history of persecutions. There were times when these persecutions had acquired a particularly harsh character. Children were expelled from schools, parents lost their jobs, and families were expelled from the villages they resided in. Between 1930-1974 Jehovah’s Witnesses in Greece were subject to ill treatment, beatings, torture, imprisonment, exile and some were executed (The Church of the Christian Jehovah’s Witnesses [CCJW], 1999). 

Since the fall of the junta in 1974 and the re-establishment of democracy in Greece, things gradually changed for the better especially after the landmark decisions of the Council of State (Nos. 2105 and 2106 in 1975), which recognized the JWs as a “known religion”. This is the constitutional presupposition for the official recognition of a religion in Greece, which guarantees freedom of its practice. After a decision by the court, known religion has been defined a “religion or a dogma whose doctrine is open and not secret, is taught publicly and its rites of worship are also open to the public, irrespective of whether its adherents have religious authorities; such a religion or dogma needs not to be recognized or approved by an act of the State or Church.” (Konidaris 1991: 59-60) However, religious freedom, although constitutionally guaranteed, continued to be violated in matters such as the respect of citizens’ beliefs, the right of citizens to choose their religion and to exercise it though admittedly manifestations of intolerance and discrimination had decreased (CCJW, 1999).

Oftentimes, JWs had to defend themselves in court facing charges brought against them due to intolerance and open hatred. The legal basis for these charges was provided by outdated and unconstitutional legal statutes, which are still intact, because of the special relationship that the Greek Orthodox Church maintains with the state. Representatives of the Orthodox Church interpret the constitutional recognition of Orthodoxy as the prevailing (i.e. the majority’s) religion in Greece as a granted status that legally superimposes the Church of Greece over all other religions and even the government. In sections 4.1.2 and 4.1.3 in this report, a more detailed presentation of the legal framework of religious freedom in Greece and the official relationship between the state and the Orthodox Church can be found. For more details on religious freedom in Greece see the report “Greece: Religious Freedom”. This legal context, in combination with the Greek national ideology, which equates Greek ethnicity with Orthodoxy, has created a spirit of intolerance towards minorities in some segments of society. A large number of the Orthodox clergy share this spirit especially against Christian Jehovah’s Witnesses who are very active in promoting their beliefs. 

The modern Greek state was built on undemocratic and oppressive grounds after the Greek Civil War (1944-1949) and until the fall of the Junta (1974) on the ideological concept of “Hellas for the Christian Hellenes,” meaning right-wing Christian Orthodox Greeks. For that reason it seems only natural that this spirit has persisted in the administration of the country and that it is difficult to erase it despite the modernization efforts of recent governments. The building of the state on such ideological grounds added enormous power to the Orthodox Church. 

Local and state officials, even the ones who do not share the Church’s beliefs, often hesitate to confront the Church in order to avoid clerical-led ostracisms or electoral defeats. Some local clerics reportedly manipulate the vote of the most venerable in their flock. In this context civil servants will often breach national and international laws in order to ‘assist’ the Church in its ‘defense’ of Greek-Orthodox purity. Clerics and local officials are the spearhead of religious intolerance in Greece and their arbitrary interpretation of the law has led to a number of legal discriminations against the JWs. On many occasions, this intolerance had legal basis that bound the hands of the appeal judges, who were afraid to compromise their high-profile status in defense of the rights of religious minorities. Most of the legal prosecutions of religious minorities in Greece, in particular JWs, are founded on this deeply ingrained religious intolerance that is strongest amongst the servants of the Orthodox Church and local authorities. 

George Sotirelis notes that relations between the state and the church in Greece have progressively developed, through mutual clientelist dependencies and bondages, into a kind of inextricable state-religious power web that fights against tolerance and religious difference; religious liberty often is brought under a peculiar state of tutelage, sometimes it is even made a hostage, depending on the danger of the “heterodox” opponent. (Sotirelis, 1999:22-3) In this context one can understand why, as the National Commission for Human Rights (NCHR) reports that, out of the 69 rulings on Greece by the ECHR, 16 concern religious issues. (2001: 95)

The JWs have lodged their complaints against such treatment with international organizations and their respective instruments, in particular with the European Court of Human Rights in Strasbourg. In these venues they defended their rights and fought for their freedom to religious worship against the malpractice of some Greek local and state authorities (CCJW, 1999). The Christian Jehovah’s Witnesses have brought six cases to the European Court of Human Rights winning them all. These cases, of which reference is made throughout the text, are the following:

The case of Kokkinakis vs. Greece on the issue of proselytism in accordance with Article 9 of the European Convention on Human Rights (1993): In 1988, three years after the recognition in Greece of the right of individual appeal, Minos Kokkinakis referred his case to the European Commission of Human Rights, accusing Greece of violating Article 9 of the ECHR on the freedom of thought, conscience, and religion. Minos Kokkinakis had been accused and persecuted on more than 60 occasions according to the anti-proselytism Necessity Acts during General Metaxa’s dictatorship, Nos. 1363 of 1938 and 1672 of 1939. He was in fact the first JW in Greece to be convicted on the basis of these laws. He had spent six years of his life in prison and exile. The case brought to the ECHR was concerned with his latest conviction in 1986 for proselytism, after a local Orthodox chanter, acting as a snitch, informed the police. The late professor of law Faidon Vegleris (not a JW) handled the case and presented it to the European Court of Human Rights in 1992 at the age of 89. The Court’s decision was issued in May 1993. In its decision, the Court found that Article 9 had been violated, so it called upon the Greek government to compensate Kokkinakis. French judge L.E. Pettiti said about the case that it had special importance because it was the first real case at the European Court regarding religious freedom (CCJW, 1999). 

This case gave the Court the opportunity to express some important thoughts and principles on religious freedom: “the freedom of thought, conscience and religion protected by Article 9 is one of the foundations of the democratic society. In its religious dimension it is one of the most vital elements that form the identity of the devotees and their perception of life. It is also a precious attainment for atheists, agnostics, skeptics, and indifferent alike. Pluralism, which is inseparably linked with the democratic society, is dependent on it… The freedom of religious expression is not only exercised collectively, in public and within the circle of the co-believers. It can also be exercised individually and in private. In addition, it includes, in principle, the right of somebody to try and persuade their neighbors through teaching. Without the recognition of this right the freedom to change religion or beliefs protected in Article 9 would become void” (CoE, ECHR, 3/1992/348/421, §31).

Following the decision of the Court the Commission of Ministers of the Council of Europe in its resolution DH (97) 576 (15/12/1997) asked the Greek government to report all the measures it had taken in order to prevent discrimination similar to the one in the Kokkinakis case. The Greek government replied that since the issuance of the Court’s decision on August 3, 1993, the Ministry of Justice had sent a circular note to the President and Attorney of the Supreme Court (Areios Pagos), the Presidents and Attorneys of the Appeals courts, and the Presidents and Attorneys of the First Degree courts. As a result of this circular, Greek judicial authorities have changed the interpretation given to the respective laws on proselytism in accordance with the Court’s decision. Greek judicial authorities have been involved in a handful of proselytism cases since then and no one has been convicted in cases similar to Kokkinakis’. Consequently, from 1994 to 1997 there have been only two convictions for proselytism of minors. The Greek government assured the Council of Europe that through the immediate circulation of the Court’s decision within the Greek judicial system, there is no danger of any similar future violation. The Commission of Ministers accepted the Greek government’s reply (CCJW, 1999).

As the National Commission for Human Rights argues in its 2001 report, “Recommendations on Issues of Religious Freedom”, the adaptation of the Greek judicial authorities with the decisions of the Court of Strasbourg is confirmed by the order of dismissal 183/1994 of the Misdemeanors’ Judicial Council of Larissa (unpublished), which explicitly refers to the Kokkinakis case. Nevertheless, the report continues, the legal framework concerning proselytism, which can be traced back to the Metaxas dictatorship appears to be very anachronistic and as Judge Martens of the ECHR in the Kokkinakis case noted the law corresponds to conditions of another epoch and it underestimates the intellectual level of the average Greek citizen. General practice of the Greek administration is to constrain the operation of places of worship, as it is evident from Kassandria, Halkidiki, requiring the intervention of the Ombudsman in 1999, something that does not conform to the Strasbourg jurisprudence. (NCHR 2002: 96, 101 see below for more information on this case)

Despite the circular and the following acquittals of all JWs accused of proselytism, the police continued to harass JWs by repeatedly asking them to prove their identity. In this way, a number of otherwise law abiding and respectful citizens have been stigmatized. Only in 1997 and the first months of 1998 there were more than 100 instances of police harassment and 28 arrests (CCJW, 1999). 

The cases of Manoussakis and others vs. Greece (1996) and Pentidis and others vs. Greece on the issue of religious freedom and religious establishments in accordance with Article 9 of the ECHR. This was the second case against Greece brought to the ECHR in relation to violation of Article 9. It concerned several JWs who had been persecuted and convicted for illegal operation of religious venues. Professor Vegleris presented the case on behalf of the JWs at the age of 93, this being his last court appearance. The Court produced a verdict that was extremely critical to Greece. In particular, it condemned Greek legislation for “allowing the flagrant intervention of political, administrative, and ecclesiastical authorities in the exercise of religious worship” (CoE, ECHR, 59/1995/565/651, §45).

The Court moved a step further from the previous case in explaining the notion of religious freedom. In its decision it included the following thinking: “the right to religious freedom, as it is meant by the Convention, excludes any estimation by the state on the legality of religious beliefs or the way of expressing them” (ibid. §47).

In 1997, following the decision of the ECHR, a similar case, Pentidis and others against Greece, was closed with an amicable settlement. The responsible Ministry of National Education and Religions, in compliance with the Court’s decision on the Manousakis’ case, had already begun to issue permits for the operation of religious venues belonging to the JWs (CCJW, 1999).

Despite all these decisions, some local administrative and religious authorities continue to hinder the construction of religious halls through unlawful means. This situation has prompted radicals to violently attack some JWs religious halls. This happened in Lamia where a homemade bomb was hurled into a JWs church causing extensive damage to its roof (CCJW, 1999).

The cases of Valsamis and Efstratiou (1996) on the issue of school education and parading in accordance with Article 13 of the ECHR in conjunction with Articles 9 and 2 of the First Protocol. These two cases were concerned with the refusal of two JWs pupils to participate in the National Day school parades. The Court in its ruling did not ascertain that a violation of Article 9 had occurred. It did, however, find that Article 13, in conjunction with Articles 9 and 2 of the First Protocol, had been violated. Specifically, the Court referred to the absence of a national authority responsible for examining the pupil’s petition. The Court expressed its surprise at the expulsion of the two pupils for their refusal to participate in the parades and put forward the general principle that “the parents have the right to enlighten and inform their children, to exercise in relation to the children their natural parental function as educators or to guide their children to a path in line with their own personal religious or philosophical beliefs” (CoE, ECHR, 77/1996/696/888, §32).

These two cases and their rulings changed considerably the position of JWs pupils in Greek schools. According to the latest related law (Presidential Decree 121/1998) on primary school education, the exemption of JWs pupils from the classes on “religiousness” and the compulsory participation in the Morning Prayer and mass were secured. In relation to the National Day parades, no official exemption has been foreseen but any form of penalty against pupils refusing to participate is forbidden. In addition, the second grade “religiousness” book for the Lyceums, which had a special chapter preaching intolerance towards the JWs, was abolished (CCJW, 1999).

There are, however, other ways of attacking the dignity of young pupils and reports from all over Greece have confirmed some cases of this. It has been reported that pupils belonging to the Church of the JWs have been isolated, abused, ridiculed, and insulted. The official Church of the Christian Jehovah’s Witnesses in Greece has not legally responded to these incidents because --as it claims-- it tries to avoid cultivating the atmosphere of hatred and fruitless discord that some try to create and drag it into. The Church’s position is that no child owes anything to anyone in to become the apple of discord because s/he follows a certain religion. In this respect, the JWs Church believes that the Greek polity has to show some sensitivity on the issue and abolish the compulsory character of participation in the National Day parades at least for the JWs. Since conscientious objection to military service has been officially accepted in Greece it should be also safeguarded at the school level for those pupils who refuse to express affiliation to a particular nation (CCJW, 1999).

The cases of Kouloumpas, Tsirlis, Georgiadis, (1997), on the issue of illegal detention of ministers for refusing to serve in the army in accordance with Articles 5 and 6 of the ECHR. These cases are particularly interesting due to the high amount of compensation that Greece was demanded to pay for the detention, damages and legal expenses of the applicants. According to Article 6 of law No. 1763/1988, ministers belonging to “known religions” as prescribed by the Greek constitution are exempted from compulsory military service. The applicants tried to make use of this law when called by the Greek Armed Forces but the military courts, in violation of the law, refused to recognize them as representatives of a “known religion.” The Court noted throughout its statement that the Christian Jehovah’s Witnesses are a known religion and should enjoy the advantages derived by this regime in respect to the exercise of their worship (CoE, ECHR, 54/1996/673/859-860).

Following the decision on the case of Georgiadis, the Legal Council of State issued a circular on July 9, 1997 addressed to the Ministry of Defense asking the Directorate of Justice of the General Chief of Staff of the Ministry of Defense to inform the military courts about the ECHR decision in order to prevent the creation of similar situations in the future. In addition, the Ministry of Justice was asked, due to the wider legal interest that the matter raised and as a means of taking precautionary measures of compliance, to inform legal courts to take the decision into consideration when dealing with similar matters (CCJW, 1999). 
Following the decision on Kouloumpas and Tsirlis, the Legal Council of State asked the Ministry of Defense on July 2, 1997 to issue and distribute a circular to all conscription offices throughout the country. This was intended to put military practice in compliance with the Court’s decision in order to avoid the creation of similar situations. Indeed, the recommendations of the Legal Council of State were introduced by the respective ministries and since then ministers belonging to the Church of the Christian Jehovah’s Witnesses in Greece are automatically exempted from military service without making use of the provisions of the law on conscientious objection (CCJW, 1999).

The case of Tsavahidis (1999) on the issue of secret tailings of JWs in accordance with Articles 8 and 9 of the ECHR. This case attracted a lot of interest on the part of the Greek and international press. The applicant, just like many other JWs, discovered that he had been under surveillance by the secret services in his hometown in Kilkis, Greek Macedonia. He was preparing his defense at a Greek court for the “illegal operation” of a religious hall when he discovered that among the documents in the briefing compiled against him there was one bearing the remark “Intelligence Report-Top Secret.” This document contained a number of details that could not have been known without special surveillance on Tsavahidis and other JWs. At the same time, in 1993, the Greek newspapers led by the daily Eleftherotypia, revealed that the National Intelligence Service (EYP) had put religious minorities in Greece under extensive surveillance (CCJW, 1999).

Following this, Tsavahidis referred his case to the European Commission of Human Rights, which found that violations of Article 8 of the ECHR on privacy, and of Article 9 on religious freedom had been committed. With its October 28, 1997 report, the Commission sent the case for trial at the European Court of Human Rights. Soon after, the Greek state asked for an amicable closure of the case. The parties reached a settlement where the Greek state paid compensation and declared that the JWs were not going to be subjected to any surveillance because of their religious beliefs (CCJW, 1999).

The case of Thlimmenos (2000) on the issue of conscientious objection in accordance with Article 9 in conjunction with Article 14 of the ECHR. The applicant in this case had been found guilty of insubordination by military courts in 1983 for refusing, because of his religious beliefs, to wear the military uniform and bear arms. In 1988, after completing his sentence, he took the public tests for one place in the corps of certified public accountants. He came second in the competition but he was refused appointment because he had previously been convicted for a criminal offense (insubordination). Despite his appeals at the Greek high courts he was unable to find justice so he referred his case to the ECHR. The case was tried in April 2000 three years after the new law on conscientious objection was passed in Greece, recognizing the right of individuals to refuse military service on moral, religious or philosophical grounds. The Court found that Article 14 (on the universal enjoyment of rights and freedoms without discrimination) of the Convention in conjunction with Article 9 had been violated (not Article 9 per se). It also found that Article 6.1 on the right to judge one’s case in due time had been violated. As a result, in its verdict the Court condemned the Greek government and asked for compensation to be paid to the applicant. As for the appointment of the applicant, it should be said that for over a decade now he has had a private sector career. 

The meaning of the legal battles: The European Commission of Human Rights and the European Court have had a decisive role in the progress on religious freedom in Greece and in general on the respect and protection of human rights. The outcome of the numerous legal battles of the JWs and the compliance of the Greek state with the Court’s decisions created a sense of optimism among the JWs in Greece. According to the JWs, the state shows some signs of approaching the issues concerning their religion with a sense of condescension and sensitivity. The passing of law 2510/1997 on conscientious objection and social service, the granting of permits for the operation of religious halls, the exemption of ministers from military and social service, the abolishment of prejudiced books from the schools, and the exemption of JWs pupils from the classes on “religiousness,” have been important initiatives in the implementation of the declarations on the respect of human rights and fundamental freedoms. These initiatives clearly follow the spirit of the Strasbourg decisions. The jurisprudence that has been created by the ECHR over the last 10 years can provide the basis for the safeguarding of religious freedom in Greece and the establishment of a civil conscience capable of accepting the modern state of law (CCJW, 1999) 

However, one must add that none of the legal battles to which JWs have been entangled into, because their freedoms of religious worship were violated, have led to a fundamental transformation on the part of the authorities and society in general so that similar instances do not reappear. On the contrary, throughout the period 2000-2001 there have been several cases of arrests, police vexations and prosecutions for proselytism; refusals of permits for construction of worship places; serious problems with the implementation of alternative civilian service for conscientious objectors who are JWs; lack of respect for students who are JWs and should enjoy the right not to be discriminated or offended for practicing a different religion than that of the majority; problems with obtaining burial permits for JWs; finally the issue of child custody favors the Orthodox parent as against the one who is a JW. Therefore, in spite of a legal context which ought to provide protection of religious freedom and belief, it remains a fact that the clergy, civil servants, the police, the juridical authorities, teachers and local authorities, either ignore or refuse to abide by the existing national and international legal instruments for the respect and protection of religious freedom, often creating conditions leading the society to religious intolerance. Where this reaction emanates from and whereupon does it found its rationalization? To appreciate the basis on which many civil servants refuse to conform to the European jurisprudence one must go back to two things we have already mentioned: the fact that the Greek Orthodox religion is officially characterized as a “prevailing” religion in the constitution providing the Greek Orthodox Church with an ambiguous position vis-à-vis the state, one of autonomy and interdependence; in Greece still judicial decisions are based on anachronistic provisions about proselytism that are contrary to the European Convention of Human Rights, provisions whose rational emanates precisely from this ambiguous church-state relation that the Hellenic republic preserves. Religious liberty in Greece has always been a fact, but it has always been relative. In all Greek constitutions, I. Konidaris explains, freedom of religion and belief has always been accompanied with the equally constant and even adamant formulation of those provisions that guarantee the privileged treatment of the “prevailing” religion. (Konidaris 1991: 15)

2. ETHNIC OR NATIONAL IDENTITY

2.1. Describing identity
The Christian Jehovah’s Witnesses’ refusal to affiliate themselves with a particular nation is seen as one of their most controversial stands. According to them, their belief in theocracy and their refusal to kill has given a universal character to their religion that doesn’t distinguish among nations.

However, as human beings they cannot alienate themselves from certain cultural characteristics of the societies in which they live. In fact, they share a number of the characteristics of the cultural heritage of the societies in respective countries as long as these characteristics do not become political, that is, they do not coincide with the notion of the nation-state. This means that JWs share only a fraction of the cultural heritage of the society within which they live. 

JWs claim that in Greece they are treated as antisocial elements, exactly because of their refusal to affiliate themselves with the Greek nation-state, even though they share some of the Greek cultural heritage. They say that they love their home country and speak proudly of it, and try to show their affiliation through participation in voluntary fire protection groups, earthquake relief teams, etc. Their problem with respect to culture is said to be related to the fact that all major festivals and holidays in the country have an Orthodox Christian religious character or at least a religious cause. According to the JWs it is impossible for them to participate in such events. This makes some members of the majority think that JWs are simply antisocial (Andreopoulos, 2000). 

Another issue that has provoked a lot of controversy is the JWs’ stance on the law and the polity. As has already been said, JWs believe in theocracy and in this respect they are indifferent towards secular power and authority. They realize, however, that secular authorities have a reason to exist (dealing with everyday life matters) and believe that they would not have existed if God did not permit their existence (The Watchtower, 1/8/2000 p. 4). That is why JWs claim to respect these institutions out of respect for the authority of God. They refrain, however, from obtaining public posts and from running in electoral contests. 

In Greece, where voting is compulsory, JWs do not abstain from the electoral procedure. JWs state that they respect the secrecy of the vote and do not instruct their members to cast their votes according to a certain mode. According to them, they are free to vote according to their conscience irrespective of their official indifference towards the outcome of the electoral contests (Andreopoulos, 2000). This means that if a member of the Church wishes to vote for a particular party there is no way for the Church to control that. 

2.1.1. Cultural characteristic(s) differentiating it from the dominant group 

2.1.2. Development of the minority’s awareness of being different

2.1.3. Identifying this difference as ethnic or national

2.2. Historical development of an ethnic or a national identity

2.2.1. The minority’s resistance to or acceptance of assimilation 

2.2.2. The minority’s resistance to or acceptance of integration 

2.2.3. Awareness of having an ethnic or a national identity

2.2.4. Level of homogeneity in the minority’s identity

2.3. Actual political and social conditions

2.3.1. Relations with the state

Article 3, paragraph 1, of the Constitution states that the “prevailing” religion in Greece is that of the Eastern Orthodox Church of Christ. The legal meaning of the term “prevailing” is that the Orthodox faith is the official religion of Greece. This status is particularly evident in the preamble to the Constitution, the religious oath taken by the President of the Republic and members of Parliament and the inviolability of the Holy Scriptures. 

The preamble to the Constitution begins with the following invocatory religious declaration: “In the name of the Holy and Consubstantial and Indivisible Trinity.” Article 33, paragraph 2, of the Constitution provides that, before taking up his duties, the President of the Greek Republic must take the following oath before Parliament: “I do swear in the name of the Holy and Consubstantial and Indivisible Trinity to uphold the Constitution and the laws.” Article 59, paragraph 1, of the Constitution requires that members of Parliament, before taking up their duties, must take an oath, at a public meeting in the Parliament Chamber, to the Holy and Consubstantial and Indivisible Trinity. Heterodox members of Parliament who adhere to a different religion take the same oath, adapted to their own dogma or religion. Article 3, paragraph 3, of the Constitution provides that the text of the Holy Scriptures is inalterable. The official translation of the text into another form, without prior approval of the Autocephalous Church of Greece and the Great Church of Christ in Constantinople, is prohibited.

According to professor Adamantia Pollis, “State-established religions do not necessarily deny or restrict freedom to other religions. In Greece, however, the maintenance of an established Church has had deleterious consequences leading to the suppression of other religions. The very existence of a Ministry of Education and Religion testifies both to the intermeshing of the state and the Church and to religion as a crucially important ingredient of education. Furthermore, this ministry affirms the state’s responsibility to socialize the young into religious faith and hence to preserve and promote Greek Orthodoxy.” (1992: 180)

Within this context it is understood that Christian Jehovah’s Witnesses, like other religious minorities in Greece, have oftentimes conflicting and opposing relations with state authorities concerning issues of violation of their rights of religious freedom, freedom of worship and respect of their children’s distinct religious identity in public schools, possibility of alternative civilian service for JW’s. In all cases JWs have sought justice within the parameters of the national and international legal jurisprudence.

2.3.2. Relations with the dominant ethnic/national group in society

Generally relations with the majority of the dominant ethnic/national group of society have been peaceful. Exceptions can be noted in instances when JWs have sought to construct in a particular area a place of worship for their members. Then, instances of mob reaction have been noted, where following some local authorities whole communities oppose, oftentimes, even violently the construction of a worship place for the JWs. The last such case took place in the summer of 2000 in the area of Kassandreia, Halkidiki, where the local population following the mayor, other local authorities, and a passive police, who tried to prevent the building of a place of worship for the local community of JWs. The opposition could be described as relatively violent and even the representatives of the Ombudsman, who were there to explain to the locals that the place of worship had a permit and they could not oppose its construction, were harassed. (see below for more details)

2.3.3. Relations with other minorities if any

No such relations are known to exist. Rare exceptions have been some minority seminars organized by NGOs that were attended among other minorities also representatives of JWs, where they had the opportunity to hear the problems of other religious and ethno-national minorities in Greece.

2.3.4. Relations between the regions inhabited by the minority and the central authorities

Christian Jehovah’s Witnesses are not concentrated in particular areas in such a way as to lead to the identification of those areas as minority regions.

3. LANGUAGE

3.1. Describing the language

3.1.1. Linguistic family

3.1.2. Dialects and unity; linguistic awareness

3.1.3. Instruments of knowledge: description of the language and norms (history of the written form and of its standardization)

3.2. History of the language

3.2.1. Origins 

3.2.2. Evolution
3.2.3. Cultural production in the language (literature, oral tradition)

3.3. Actual sociolinguistic data

3.3.1. Territory in which the language is used

3.3.2. Number of persons using this language (in territory and among emigrants)

3.4. Freedom of expression in the minority language 

3.4.1. Level of acceptance or resistance to the minority’s language
3.4.2. Ways in which the state protects or impedes the use of the minority language

4. RELIGION

4.1. Identifying a religious minority

The Christian Jehovah’s Witnesses in Greece do not want to identify themselves as a religious minority in need of a special status of protection. They consider the Greek society to be, in general, tolerable towards them. In fact, they take pride in the fact that Orthodox Greeks are in favor of dealings with JWs because of their ethical values (Andreopoulos, 2000). However, the small number of the group, the battles against a legislative framework that is often intolerable or in most cases when it provides for the protection of religious minorities, it is not implemented as it ought to be. More importantly, however, JWs have to confront a particularly large radical segment of the Orthodox Church leadership and its followers at all levels of society. All these oblige JWs to seek justice in national and international legal institution. These reasons are sufficient to justify why the JWs in Greece constitute a religious minority whose rights should be adequately protected by the state.

 4.2. Religious freedom enjoyed

Organization and operation: The manner in which Christian Jehovah’s Witnesses in Greece operate their ecclesiastical and administrative organization is similar to the one guiding the JWs communities around the world. In Greece, there are 430 churches each one having a following of 50-100 persons. Following the pattern of the first Christian congregations in each church between three and 10 men are appointed as “elders.” They are assisted by “deacons” and take care of the spiritual needs of their parish. They all serve on a voluntary basis and cover their living expenses through jobs in other sectors. The elders do not constitute a clergy. At the same time they serve as pastors by visiting the church’s members and providing them with help according to their needs. They also supervise the Biblical teachings and head the preaching ceremonies. Today in Greece, there are almost 2,000 elders. A number of them (210) are officially recognized by the Greek state as capable of performing marriages and signing a number of official documents for public use. The Central Church of the Jehovah’s Witnesses is situated in Maroussi, Athens. The Central Church supervises the operation of the rest of the churches in Greece (GHM/MRGG 2000). 

The Christian Jehovah’s Witnesses in Greece operate as a religious association. The purpose of the association is the preservation, strengthening and promotion of bonds between the JWs as well as the care for an unhindered exercise of the religious duties of its members according to their Constitutional and legal rights. The association has developed a robust publication activity on religious matters concerning the beliefs of the Jehovah’s Witnesses. In this context, it publishes, prints, buys, imports and distributes books, magazines and other printed material on religious topics. Parallel to the central association, another five satellite associations operate throughout Greece and cover the needs of the JWs locally. These associations are the following: the Greek Macedonia-Thrace association covering northern Greece, the association of Larissa, covering Thessaly and Crete (due to the prohibition on the operation of the island’s association), the association of Aigeialia covering the Peloponnese, the association of Corfu, covering the islands of the Ionian sea and Epirus and the association of Samos covering the islands of the eastern Aegean and the Dodecanese (ibid.).

Christian Jehovah’s Witnesses have the right to train, appoint, elect or designate by succession leaders who fulfill the requirements and standards of their religion. As a religious group/church they can freely write, issue and disseminate publications related to their religion. In addition, they have not been hampered in their attempts to solicit and receive financial and other contributions from individuals and institutions. However, these donations are not allocated to charitable and humanitarian institutions (foundations, hospitals, and homes for elderly or sick people, etc.) as the Jehovah’s Witnesses do not maintain such institutions (ODCJWG, January 2000).

Gatherings and conferences: Ecclesiastical gatherings are a very important part of the JW’s religious activity. Three gatherings take place in each church every week, lasting for about two hours. All the gatherings are open to the public. These gatherings consist of the mass studies and the analyzing of the Holy Bible with the help of other printed material of the Society. The children of the JWs attend these gatherings and prepare themselves for their baptism (GHM/MRGG 2000). 

Parallel to the local church gatherings other open public events are organized where the visitors are encouraged to study the Bible passages analyzed by a central speaker. These gatherings are held throughout Greece in the “Kingdom Halls” of the society or in halls specially rented for the occasion. The most important religious gathering of the JWs is the annual commemoration of the death of Jesus held in spring.(ibid.)

Apart from the church gatherings, local, national and international conferences are organized. National conferences are held in Athens, Malakassa, Thessaloniki, Hortiatis and Crete. Area conferences are also held and special conference days are organized at the local level with the participation of representatives from the Central Church. On certain days conferences are held simultaneously throughout the world. There are also international and multilingual conferences. (ibid.) 

Members of the Christian Jehovah’s Witnesses in Greece enjoy sufficiently the right to a peaceful assembly for religious purposes. At the same time they claim that they have repeatedly requested government-owned properties for their conventions (stadiums, auditoriums etc.) and have always been turned down with the excuse that those are not to be used for religious gatherings or that the social peace might be disturbed (ODCJWG, January 2000). There are no such restrictions when it comes to the Greek Orthodox Church: in July 2000 the Archbishop of Greece Christodoulos was greeted by a 5,000 strong crowd in the National Stadium of the city of Lamia where he preached and performed sermons. 

As has already been mentioned, JWs do not have any special holidays apart from the commemoration of the death of Jesus Christ. That is why JWs believe that their children have the right to be exempted from participating in national celebrations and parades. The relative law and circulars state that no one is exempted from such celebrations. As a result, in recent years certain students have been suspended from school for periods of one to three days (See ECHR cases of Valsamis and Efstratiou v. Greece). In each case, the student was charged with inexcusable absenteeism (ODCJWG, January 2000).

As a religious group/church, the Jehovah’s Witnesses of Greece encounter some problems in establishing and maintaining communications with other believers and churches abroad, especially with regard to invitations to individuals and organizations from abroad to visit, teach, and preach. The proselytism law lays down numerous restrictions concerning foreigners coming to Greece in order to preach. For this reason, Greece’s Jehovah’s Witnesses have not raised this issue at all. At the same time they have not encountered any problems in respect to individuals visiting Greece for conferences (ODCJWG, January 2000).

Preaching and publications: One of the major characteristics of the JWs activity is the public preaching. To members of the church, it has been made very clear that in order to stay in the Society they have to realize their responsibility towards public door-to-door preaching, according to the model set, as they believe, by Jesus and the Apostles during the first Christian years (GHM/MRGG 2000). 

Door-to-door preaching is done with the outmost sincerity and diligence. The importance given by the JWs to door-to-door preaching is manifested by the fact that they are taught in their gatherings how to approach other people in their homes, how to develop their argumentation and how to answer questions. Apart from the door-to-door preaching, they also engage in street preaching where they offer pamphlets and magazines to the passers-by. (ibid.)

For greater efficiency, the traveling bishops and the pioneers assist the preaching activity. The traveling bishops are “elders” supervising the churches and promoting preaching work. The pioneers are baptized members of the church who devote themselves to at least 140 hours of preaching per month. They offer to serve wherever there is need for them whether in their home country or abroad. Because the needs of their service do not allow them to pursue any other professional activity, they are given a small allowance for their housing and other basic needs. (ibid.)

In addition, JWs distribute extensive printed material that assists preaching. The printing and publishing of these materials require an extensive organization engaged solely in this activity. From the very first years this job is done by the JWs themselves and in particular by the members of the Bethel families existing in many places throughout the world (ibid.).

The Bethel family personnel is comprised by deacons engaged in full-time employment who offer, voluntarily, to execute whatever is allocated to them in relation to the preparation and printing of materials, the necessary office and assistance work, and so on. The Bethel personnel live in purpose-built installations, which include, apart from the printing facilities, dormitories, dining, and recreation areas. 

The Bethel family installations of Greece are located in the Athens suburb of Maroussi. Forty-five persons live and work in the Greek Bethel House. They are given food, housing, and a small allowance for their personal needs. The Greek Bethel House engages mainly in translation work because most of the JWs material in Greece is printed in Italy for cost reduction reasons (GHM/MRGG 2000). 

Financial resources: The building and maintenance of halls, offices, houses etc., requires an adequate financial basis. Membership to the JWs church is free and the Church’s work is funded only through voluntary donations. During gatherings a tray circulates among the congregation, the financial problems are presented and circulated, and members of the church make contributions according to their free will and ability (GHM/MRGG 2000). 

Some local churches do not have the financial ability to build and maintain the congregation halls (Kingdom Halls). In order to tackle this problem, special boxes named “Contributions for Kingdom Halls” exist in every church. In this way money accumulated from all the churches in the country is distributed accordingly. (ibid.) 

The believers in each country also provide financial support for the building, maintenance and extension of central churches, offices and Bethel houses. If, however, these contributions are inadequate, then contributions from JWs worldwide cover the expenses. In Greece, the JWs installations in Eleonas were funded by contributions sent from JWs in the Netherlands, Germany, Britain, Ireland, and the US. (ibid.)

The JWs printed material is distributed free of charge. However, members of the church acknowledging the high cost of the production and contribute whenever they feel they should assist. (ibid.)

4.3. Relations with the dominant religious community and the other communities

As has been mentioned, JWs believe that a large segment of the Greek society shows tolerance towards them. However, they also believe that there is another large segment of Greek society that upholds the nationalist-puritan approach of the Orthodox Church leadership and sees anything different as a threat to the Greek-Orthodox religious and national identity. (Andreopoulos 2000) 

Historically, the Orthodox Church of Greece has reacted swiftly to the preaching and promotion of the JWs beliefs, in a manner similar to other Christian churches around the world. In the beginning, they tried to intervene during speeches in order to convince audiences of the falsity of what was being said. Later they tried to convince the state authorities of the dangerous character of these imported beliefs and asked for the exclusion of the JWs from the “known” religions which enjoy full protection of their religious rights (GHM/MRGG 2000).

The basic principles of the JWs beliefs confront the other Christian dogmas and in some times the state authorities. The constitutionally based relationship between the Orthodox Church and the Greek state is the main source of problems facing the JWs in Greece. Therefore, their problems are proportionally larger than the ones facing JWs elsewhere in the world. (ibid.)

The UN Special Rapporteur in his 1996 report noted that, although a State religion does not in itself run counter to any international instruments, it might ultimately do so to the extent that it justified or introduced discrimination against other religions (Amor 1996; GHM/MRGG 1999). The strict interpretation of these Constitutional Articles by local religious and sometimes state authorities according to whom the interest of the Orthodox Church supercedes the interests of other religious communities has, indeed, led to discriminatory practices against religious minorities in Greece. Christian Jehovah’s Witnesses, especially, have been repeatedly the targets of discriminatory practices by some local authorities, which have not been condemned by other state authorities, let alone punished on the basis of existing legislation (GHM/MRGG 2000c). 

In addition, JWs claim that the Orthodox Church has taken advantage of its dominant position and has created a powerful network of communication, part of which functions under the state’s auspices. The classes on “religiousness” in the primary and secondary schools are an integral part of this network. Religious shows on state television and radio also fall in that category. The Orthodox Church has also managed to attract the constant interest of the private Greek media through the personality of its charismatic leader Archbishop Christodoulos who constantly appears on the news.

The Greek Orthodox Church also owns different media outlets. They operate as a channel of religious propaganda and, invariably, contain social and political messages, some of which are defamatory and are directed against other religions. Jehovah’s Witnesses claim that they have repeatedly been the targets of the Orthodox propaganda network. They say that the Orthodox Church has attacked their religious practice and their way of life, thus portraying the JWs as dangerous and susceptible to putting the traditional Greek customs, way of life, and national liberty at the risk of being incorporated to a stateless multinational society led by Americans and Zionists. This sort of propaganda finds a sympathetic ear in a large number of traditionally devout Greeks, particularly among the less educated and lower social ranks. As a result, some segments of Greek society have been nurtured to be rather intolerant. This provides a sound social basis for the discrimination practices of some local authorities mentioned above. 

JWs present the case of Maria Vaharakis as a characteristic example of official intolerance on behalf of the Orthodox Church. This lady was working as a cook at the Public Nursery School in the town of Polykarpi (Pella, Greek Macedonia). She became known as a JW when she applied to the local school for an exemption of her child from the class on “religiousness.” On November 17, 1992, the local minister immediately informed his Metropolitan (Bishop). Metropolitan Hrisostomos replied to the priest with a letter stating that “Having in mind your moral responsibilities as pastor, the word of the Scripture and our Lord Jesus Christ, your own report on the JW that works in the Public Nursery School, that this religion is a multinational, anti-christian, anti-social, and anti-national organization, that Maria Vaharaki asked for the exemption of her daughter from the lesson of religiousness, the fact that you have not taken yet any serious action for her dismissal from the Nursery School where she practices illicit proselytism on children souls, you are suspended from your duties for an indefinite period until public opinion reacts and the above JW is dismissed from her position.” It is not known, of course, how proselytism can be practiced through lunch preparation or the ingredients used for it, the fact however, is that the local community wanted their minister to stay. The Metropolitan had hurt the community with the suspension of the minister, so the community asked for the dismissal of Ms. Vaharaki in order to have their minister back. Their desire was fulfilled and Ms. Vaharaki, a working mother, lost her job. The JWs lawyer Thanassis Reppas presented this case during a TV show in June 1995. Two other clerics participating in the show, Metropolitan Ieronimos of Leivadia and father Antonios Alevizopoulos, justified the woman’s dismissal as natural because of her “anti-social” behavior (GHM/MRGG 2000). 

Incidents of intolerance: On numerous occasions JWs in Greece have been the victims of intolerance instigated by local Orthodox religious leaders and permeated by the local authorities. 

In 1988, the JWs had an agreement with the Ministry of Sports to use a stadium in Piraeus for an international conference. However, two days before the conference, the Ministry revoked the license. The Metropolitan (Bishop) of Piraeus Kallinikos, a well known hardliner of Orthodox purity, instructed his ministers to chime the bells in their temples in mourning toll as a reaction to the “takeover” of Piraeus by the JWs despite the cancellation. This action created unrest among the city’s population, which thought that war had broken out. 

In 1994 in Prosostani of Drama, Greek Macedonia, an angry mob with the eulogy of the mayor prevented the gathering of JWs scheduled to take place there. The mayor was reported to say that he was going to side with those trying to prevent the JWs gathering irrespective of the Constitution and the law. 

In 1997, unidentified people smashed the windows of the JW’s gathering hall in Thiva, Sterea Ellas and Kalamata, Peloponnese. At the same time others tried to set fire on the JW hall in Glyfada, Athens and wrote fascist graffiti on the wall. Few months later, in the same year, other halls were attacked in Halkidona, Thessaloniki and Galatsi, Athens where graffiti were sprayed and eggs and yogurt were thrown inside. 

In 1998, the JWs managed to organize an international gathering at an Athens stadium. Although the Orthodox Church did not try to prevent the gathering this time it nevertheless issued a statement accusing the JWs of being “anti-national” and “anti-social” elements (GHM/MRGG 2000). 

More recent instances of intolerance are the ones in Kassandreia and Larissa. 

Kassandreia: On 11 July 1999 Mayor Papayannis incited the residents of Kassandreia, Halkidiki, Greek Macedonia, to hold a protest rally to impede the construction of a lecture hall by local JWs, who had obtained the necessary building permit No. 406 on 21 July 1995. The municipality had expressed its objection at the time with both lawful and seditious means. On 4 February 1999, the Ministry of National Education and Religions finally approved the application of the JWs and on 5 July 1999, the Halkidiki Zoning Office permitted the continued construction. During the July protest, the mob dug a trench around the JWs property using the municipality’s bulldozer and then proceeded to park cars in front of the property to make access impossible. After a new series of impediments, works resumed in October, only to lead to renewed violence. On 21 October 1999, two journalists from Halkidiki’s Super Channel were beaten by a mob led by Mayor Costas Papayannis, in Kassandreia. Costas Glykos and Michalis Katsamiras were covering the mob’s attempt to prevent the local Jehovah’s Witnesses from starting the construction of their house of worship, a construction that had been authorized by the authorities. During the violent incident, JWs, as well as two representatives of the Ombudsman’s office were harassed by the mob. The Ombudsman’s office called the incident “a challenge to state authority.” The two journalists and the JWs pressed charges against the mayor and some alleged accomplices. On 22 October, the prosecutor formally indicted the mayor and his accomplices for crimes that included inciting to religious hatred. Nevertheless, neither during the incident, nor in the ensuing forty-eight hours did the police arrest the alleged perpetrators of the crimes as called for by the code of criminal procedure. Eventually, reactions calmed down and the works were completed in November (GHM/MRGG, January 2000a; International Helsinki Federation, 2000). The trial of the Mayor -indicted for incitement to religious discrimination, disturbance of peace, unprovoked property damage, unprovoked bodily harm, breach of duty, and illegal violence- is scheduled for 19 December 2002, before the Three-Member Misdemeanor Court of Polygyros, Halikidiki.
Larissa: On 20-22 August 1999, the JWs held their annual public meeting in Larissa (Thessaly, Central Greece). Just like in previous years, the Orthodox Church showed its intolerance, this time with an anti-Semitic overtone. The mourning toll of the bells of the Orthodox churches filled the air. Noisy liturgies were held in the open at a close distance, opposite to the meeting place. Hostile slogans were chanted and an Israeli flag was burned. In both cases --11 July and 20-22 August-- there was no official condemnation of the incidents, and some media went into exuberant praise of the event in Larissa (ibid.). 

The press: An example of biased journalism was the recent press covering of the 50th Anniversary of the European Convention of Human Rights and of the European Court of Human Rights (ECHR). There was some useful description of the Court, as well as statistics on its caseload, but the Greek press took its ‘illustrative examples’ of human rights violations mostly from Turkey. The reader of the four-page dossier on the ECHR in the glossy magazine Tachydromos, an insert in the largest circulation daily Ta Nea (6 May 2000), for example, could not find any information on even one case in which the European Court convicted Greece. A regular reader of Greek newspapers would, of course, be hardly surprised. A month earlier, after all, on 6 April, the Court published its latest conviction on Greece, in the case of the Jehovah’s Witness Iakovos Thlimmenos. The latter was a certified accountant who was denied civil service employment because of his prior conviction for conscientious objection: naturally, the Court found discrimination based on religious affiliation. With the usual few exceptions, Greek newspapers ignored the news. However, all newspapers covered in detail Turkey’s convictions by the same Court in about the same time (GHM-MRG-G, May 2000). “So, when it comes to minority issues, the Greek press is reminiscent of that of authoritarian regimes where “nationally sensitive issues” are reported only in a “nationally correct” way, if at all.” (2002b) Having seen already how state-church relations in Greece are embedded in a mesh of interdependencies, it is of course clear that the definition of what is nationally correct includes identifying with the appropriate religious identity, that of Christian Orthodox believers.

Cemeteries: JW say that in certain localities, there is discrimination against them in the cemeteries. For example, in the local cemetery at Xanthi, a wall was built in order to separate the graves of the JWs from those of persons of other denominations. The metropolitan bishop is said to have demanded that the wall be built and the mayor acceded to the demand. The wall was eventually torn down in 1994 but the maintenance staff apparently does not tend to take care of the graves of Jehovah’s Witnesses (Amor 1996; GHM/MRGG 1999).

This issue confronting Christian Jehovah’s Witnesses reappears quite often, particularly in smaller towns and villages and more rare in the urban cities. In August 2001 Nicholaos Danezis dies on the island of Santorini where after the decision of the local metropolitan, all cemeteries were closed and the family was asked to burry him in a field. The Ombudsman was informed through the complaint made by the family. As he reminded the local authorities according to Act 582/1968 it is the responsibility of local authorities to ensure that in all cemeteries there are areas for burial of non-orthodox or heterodox deceased. Obviously this is a case where the intermingling of religion and local authorities not only led to an “inhuman” action but more so one that violated already established legislation. 

Self-Identification: A major issue as to whether JWs are Christians or not reappears constantly at different levels in spite of the decision of the ECHR in the case of Manousakis (R no.59/1995/565/651/26.9.96) that “The right to freedom of religion excludes any discretion on the part of the State to determine whether religious beliefs or the means used to express such beliefs are legitimate.” The origin of this contestation most often leads back to the pressure and influence of the Orthodox Church. In 14.4.2000 The Directorate of Civil Rights of the Prefecture of Athens, accepted a recommendation by the Holy Synod, requesting that in the inscription of ones religion in the register, for Christian Jehovah’s Witnesses the name “Jehovah’s Witnesses” is used. After a complaint was made to the Greek Ombudsman by the JWs, in document no. 12697/00.2.2/31/8/2000 addressed to the Prefecture of Athens it was clarified that this issue “cannot be dealt with by the administration and cannot support any administrative actions restricting religious freedom.” On the same line of thought a year later during the 22nd meeting of the Greek Parliament, November 1st 2001, two deputies of the governing party, PASOK, S. Papathemelis and K. Spiriounis, tabled a question to the Minister of National Education and Religons, P. Efthimiou, on the issue of the legitimacy of CJWs being recognized as a “known religion” and being accepted as Christians, “at a time when many European countries take severe measures against new heresies (“sects”)…” (no.1378/11.9.2001). After a long exchange, the Minister clarified the position of the government, that religious freedom is safeguarded by the Greek constitution and that the right of self-determination by the name Christian Jehovah’s Witnesses was established by a decision of a multi-member First Instance Court of Athens and the Resolution of ECHR No 59/1995/565/651/26.9.96, and finally that the decisions of the Council of State (no.2105 & 2106/75, 2484/80, 3601/90) established the creed of JWs as a known religion. In this regard, the Ministry approved applications for license of operation of places of worship for local religious communities of the JWs. Finally the Minister pointed to the document by the Ombudsman regarding the legitimacy of the use of the name Christians by the JWs. 

4.4. Ways in which the state protects or impedes minority religious activities

In Greece, Christian Jehovah’s Witnesses adherents have been convicted by the courts, fined or imprisoned, and socially ostracized. This singling out of the JWs is almost certainly due to their religious militancy, which is expressed through proselytism, conscientious objection to military service and a variety of public activities. This also calls into question the interests of the dominant Church, as well as the legislative and political system of the State (Amor 1996; GHM/MRGG 1999; IHF, 2000).

Although in recent years the Greek state and society have become more tolerant, discrimination has been known to occur in the JWs’ dealings with municipalities and registrar’s offices when they request a change in their religion form or a registration of a marriage license. Difficulties have also arisen in connection with burials, child custody, schools, and public offices. For instance, when conscientious objectors have to collect the documents required by law, they claim that they are faced with prejudice. Further, in public hospitals, JWs are not treated respectfully when they refuse blood transfusions. Several problems are also job-related (See ECHR case of Thlimmenos v. Greece and the case of Kafetzis who was dismissed from the fire brigade). 

According to the JWs some of the reasons for these intolerance manifested by state institutions are the following:

a. The standing Metaxa law regarding proselytism. This law has been used as an excuse for prosecutions, harassment and discrimination especially against the JWs. As a result, it has created certain stereotypes and taboos.

b. A culture promoting tolerance for differing views and the support for human rights, such as religious freedom has not been developed in schools. In fact, the opposite is true.

c. The media produce a lot of groundless comments against religious minorities due to the radical behavior of some marginal groups. Thus the media characterize all kinds of denominations as “sects.”

d. The intense involvement and obvious opposition displayed by Orthodox bishops to JWs living in “their area.”

e. As the European Court of Human Rights commented in the Manoussakis case, the Greek political, administrative and ecclesiastical authorities exercise far-reaching interference into the religious freedoms of some Greek citizens, especially of the JWs (paragraph 45 of the judgment; see also the Tsavachidis judgment) (ODCJWG, January 2000).

Official visits to institutions: It is not possible for JWs religious ministers to visit prisoners who are not Jehovah’s Witnesses. This is the case even when certain persons write and request visits from their religious ministers. This refusal is based on Law No. 1851/1989 (Basic Code of Rules for the Treatment of Prisoners), Article 44, paragraph 1, which refers to visits of religious ministers to prisoners of the same denomination. Jehovah’s Witnesses are also not allowed to formally visit other institutions or hospitals (ODCJWG, January 2000).

The issue of permits for the construction of religious halls: Pursuant to Necessity Act No. 1672/1939 (which superseded Necessity Act No. 1363/1938), a government permit issued by the Ministry of National Education and Religions is required for the construction or establishment of non-Orthodox places of worship. However, such approval requires in turn authorization by the local Orthodox metropolitan, as well as a request by at least fifty families. Any church or place for religious assembly built and operated without authorization is liable to closure, and those responsible for the “illegal” installation may be prosecuted, imprisoned and required to pay a substantial fine. 

Since oftentimes they are denied permission or even an acknowledgement of receipt of their documents by the Ministry of National Education and Religions due to the opposition of the Orthodox Church, the JWs tend to rent rooms which are used for religious ceremonies and as places of worship. However, in accordance with the Necessity Acts, the police seals off these unauthorized places of worship and the courts convict the persons in charge of them. Several cases reveal disturbing situations which the European Commission of Human Rights has described as violations of religious freedom (petition No. 18748/91, Titos Manoussakis and others versus Greece, report of the European Commission of Human Rights of 25 May 1995; petition No. 23238/94, Zizis Pentidis, Dimitrios Katharios and Anastassios Stagopoulos versus Greece, report of the Commission of 27 February 1996) and have been the subject of communications from the Special Rapporteur (case of the JWs congregation of Gazi, in Heraklion, Crete; case of the head of the Jehovah’s Witness congregation in Alexandroupolis, Special Rapporteur’s communication of 3 November 1994, report E/CN.4/1995/91) (Amor 1996; GHM/MRGG 1999). 

According to information from non-governmental sources, these acts have made the regime governing the practice of any “heterodox” worship more rigid. Furthermore, the involvement of the Greek Orthodox Church --by virtue of its prerogative to issue an opinion which has legal standing-- in practice often appears to create serious impediments to the exercise of religious freedom by minorities (ibid.).

In September 1996, in a judgment on an Article 9 violation by Greece of the religious freedom of Christian Jehovah’s Witnesses, the European Court of Human Rights (ECHR) criticized Greek legislation for “allowing far-reaching interference by the political, administrative and ecclesiastical authorities with the exercise of religious freedom” and for “imposing rigid or indeed prohibitive conditions on the practice of religious beliefs by certain non-Orthodox movements,” concluding that there is “a clear tendency on the part of the administrative and ecclesiastical authorities to use these provisions to restrict activities of faiths outside the Orthodox Church” (GHM-MRG-G, March 1999). 

On September 26, 1996, the European Court of Human Rights published its decision on the case of Manoussakis and Others v. Greece. In it, Greece was convicted of breaching Article 9 of the Convention (on religious freedom), and the applicants were awarded 4 million drachmas (app. $16,500) for costs and expenses. On 28 June 1983 the four applicants, Titos Manoussakis, Constantinos Makridakis, Kyriakos Baxevanis and Vassilios Hadjakis, all Jehovah’s Witnesses, had applied to the Ministry of National Education and Religions for permission to use a room Manoussakis had rented in Heraklion (Crete) as a place of worship. The Ministry had informed the applicants six times between November 1983 and December 1984 that “it was not yet in a position to take a decision because it had not received all the necessary information from the other departments concerned.” In fact, the applicants had received no answer by the time of the European Court’s judgment 13 years later. On 3 March 1986, the Heraklion public prosecutor initiated criminal proceedings against the applicants under laws 1363/1938 and 1672/1939, for having established and operated a place of worship for religious meetings and ceremonies without authorization from the recognized ecclesiastical (i.e., the Orthodox Church) authorities and the Ministry of Education. The applicants were first acquitted but then in February 1990 each was sentenced on appeal to three months’ imprisonment, convertible to a pecuniary penalty and a fine of 20,000 drachmas (app. $54). The Supreme Court dismissed their appeal. On 20 September 1993, the police sealed up the room used as a place of worship by the applicants. Meanwhile, in August 1991, the applicants appealed to the European Court of Human Rights. In its defense, the Greek government referred to the Orthodox Church’s position as a national religion, accused the JWs of proselytism and of using illegal means to spread their religion. The European Court forwarded the above mentioned criticism to Greece and in essence called upon the Minister of National Education and Religions to cease the practice to “defer his reply indefinitely or to refuse his authorization without explanation” (GHM-MRG-G, March 2000). 

To this day the European Court of Human Rights (ECHR) judgment in Manoussakis v. Greece has not been fully applied. There is some improvement insofar as authorities do not delay or hinder the issuance of building permits for places of worship. JWs prefer for the permits to be issued directly by the zoning offices. As things stand, various other agencies, e.g. mayors, bishops, etc. continue to intervene in the religious practices of the JWs (e.g. cases of Kassandreia, Halkidiki and Naoussa) (ODCJWG, January 2000).

In April 1997, the Thessaloniki State Security reported to the Prosecutor’s Office that 32 houses of worship in that city were operating without licenses. When subsequently summoned by the Prosecutor, it turned out that all houses of worship were able to provide the appropriate documents. The houses of worship concerned belonged to Evangelicals, Pentecostals, Adventists, Mormons, Catholics, and Christian Jehovah’s Witnesses. The Ministry of Public Order has taken no disciplinary action against the officers responsible for publishing a deliberately misleading report (GHM-MRG-G, March 1999).

Conscientious objection (CO): There has certainly been some progress on the issue of conscientious objection since 1998 when the first COs started their alternative civilian service (the large majority of COs are Jehovah’s Witnesses). However, its length (three years compared to 18 months for the regular military service) is seen as punitive. In many cases, COs are treated less favorably than the regular soldiers, in violation of the spirit and the words of the law. On 18 January 1999, the Ombudsman’s Office reminded one state agency where a CO was employed that “the fact that the law restricts to two days per month the leave of absence can in no way lead to the conclusion that it mandates his employment throughout the day in all remaining days of the month” (GHM-MRG-G, March 1999). 

The issue of secret service surveillance of JWs: In November 1998, Greece, breaking with past practices, informed the ECHR that it had settled its dispute with a Christian Jehovah Witness plaintiff, who had allegedly been under surveillance by the Greek state in March 1993. Greece promised inter alia that JWs would no longer be under surveillance. The Court accepted the settlement and struck the appeal out of its list of pending cases in January 1999 (case of Tsavachidis vs. Greece) (GHM-MRG-G, March 1999). The European Commission of Human Rights had previously granted admissibility to the case in October 1997, for an Article 8 violation of the right to respect an individual’s private and family life. Greece, admitting the surveillance, promised that neither Tsavachidis nor any other member of that Church would ever be under surveillance again (GHM-MRG-G, January 2000; IHF, 2000).

Regardless of this positive development, however, JWs members are still frequently summoned to police stations for “identity checks.” They also repeatedly face difficulties in burying their dead in the cemeteries. In January 1999, Panayotis Pantazis was buried in a field outside the cemetery in Strymoniko near Serres, following the refusal of the local authorities to bury him inside it (GHM-MRG-G, January 2000).

Recommendations: The remarks made, in November 1996, by the UN Special Rapporteur Abdelfattah Amor are relevant here in relation to what the Greek state should do in order to abolish any official religious discrimination and facilitate the operation of the lesser-followed religions in Greece. The UN Special Rapporteur noted “there are limitations on freedom of worship which are inconsistent with internationally established human rights norms. (…) [He] considers the constitutional provisions prohibiting proselytism to be inconsistent with the 1981 [UN] Declaration and stresses the need for greater respect for internationally recognized human rights norms, including freedom to convert and freedom to manifest one’s religion or belief, either individually or in community with others, and in public or private (…). These comments also apply to the [1938 and 1939] Necessity Acts concerning proselytism. Removal of the legal prohibition against proselytism is very strongly recommended. Failing this, proselytism could be defined in such a way as to leave appropriate leeway for the exercise of religious freedom. With regard to legislation governing places of worship, the Special Rapporteur is in favour of abolishing the Necessity Acts and elaborating a new law, which would dispense with the need to seek the opinion of the Orthodox Church for the construction of places of worship and would confer on the State the competence to guarantee religious freedom (…). With regard to the legislation on identity cards, which provides for mention to be made of the holder’s religion, the Special Rapporteur recalls the resolution of the European Parliament (see chap. I, B, para. 30) which considered this provision, firstly, as a violation of the fundamental freedoms of the individual, particularly freedom of opinion and religious freedom, which are the exclusive province of the human conscience and, secondly, as a provision that should be abolished. The Special Rapporteur fully supports this resolution. (…) Lastly, regarding other legal issues, (…) the Special Rapporteur believes it necessary to ensure that internal law is consistent with international law. With regard to the revision of the Constitution, the Special Rapporteur would like to see the necessary changes introduced in that context or set out in formal texts, with assurances that they will be interpreted in a manner consistent with religious freedom” (GHM/MRGG 2000c).

5. GENERAL LEGAL STATUS 

The legal framework of religious freedom in Greece: The freedom of religious practice is constitutionally guaranteed in Greece. Article 5.2 of the Constitution guarantees the “enjoyment of the full protection of life, honor, and freedom without any discrimination of nationality, race, language and religious or political beliefs” (Constitution 2001). As far as religious freedom is concerned, the Constitution specifies in Article 13.1 that: “religious freedom is inviolable. Enjoyment of individual and political rights is not depended on anyone’s religious belief.” In relation to religious practices, Article 13.2 states that: “every known religion is free and its related worship is practiced unhindered under the protection of the law.” The same Article, however, forbids proselytism. 

Freedom of belief is guaranteed to all, whereas freedom of worship, although protected by the Constitution, may be subject to certain limitations arising in particular from the status of “known religion” and from the manner in which proselytism is viewed. The concept of “known religion” (Article 13, paragraph 2, of the Constitution) provides that freedom of worship is reserved only for the “known” religions. This concept raises a number of questions because, although the concept is not defined in the Constitution, the related provision limits religious freedom. This limitation appears to be inconsistent with Article 1, paragraph 3, of the 1981 Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief, which provides that “Freedom to manifest one’s religion or belief may be subject only to such limitations as are prescribed by law and are necessary to protect public safety, order, health or morals or the fundamental rights and freedoms of others.” Indeed, Article 13, paragraph 2, of the Constitution explicitly imposes such legal limitations (in respect of public order and morals) and applies them to all “known” religions. 

According to Greek legal practice and information supplied by the authorities, a “known” religion must have no secret dogmas and must not involve worship in secret. In the opinion of the Ministry of Justice, it must be a religion to which any person may adhere and it must be sufficiently transparent, in order for the state to guard against religions that pose a threat to the public order, morals and the rule of law. The absence of any constitutional, legislative or other definition of the concept of “known” religion would appear to contravene the 1981 Declaration and the legal limitations envisaged therein and pose serious practical problems to religious minorities and conscientious objectors. Christian Jehovah’s Witnesses think that they have suffered from the arbitrary interpretation of the term “known” religion by various judicial and state officials, especially in regard to the conscientious objection of their ministers. Moreover, it should be noted that Article 14 of the Constitution provides that the seizure of newspapers and other publications before or after circulation is allowed by order of the public prosecutor in case of an offense against the Christian religion or any other “known” religion. Accordingly, religions that are not “known” are not covered by this provision (Amor 1996 & GHM/MRGG 1999).

Regarding religious freedom and the protection of the rights of religious minorities and of persons belonging to those minorities, Greece cooperates with international organizations of which it is a member: the United Nations, the European Union, the Council of Europe, OSCE, ILO, and UNESCO. Greece is a contracting party to several international instruments that should provide favourable conditions for religious freedom and belief. According to Article 28§1 of the Greek Constitution, international law and conventions form an integral part of domestic legislation and take precedence over domestic legislation in any case of conflicting provisions.

· Universal Declaration of Human Rights (1948)

· Geneva Convention (1956)

· Convention on the Prevention and Repression of the Crime of Genocide (1954)

· U.N. Convention for the abolition of any racial discrimination (1970)

· European Convention for the Protection of Human Rights and Fundamental Freedoms (1974)

· Protocol (No1) to the European Convention for the Protection of Human Rights and Fundamental Freedoms (1974)

· Convention relating to the Status of Refugees (1959)

· Convention relating to the Status of Stateless Persons (1975)

· Declaration on the Elimination of all Forms of Intolerance and Discrimination based on Religion or Belief (U.N.) (1981) 

· Convention concerning Discrimination in Respect of Employment and Occupation (No. 111, ILO) (1984)

· European Social Charter (1984)

· International Covenant on Economic, Social and Cultural Rights (1985) 

· European Convention on Torture and Inhuman and Degrading Treatment (1993) 

· International Covenant on Civil and Political Rights (1997)

· Optional Protocol to the International Covenant on Civil and Political Rights (1997)

· Second Optional Protocol to the International Covenant on Civil and Political Rights (1997)

· International Convention on the Elimination of All Forms of Racial Discrimination (1970)

· Framework Convention for the Protection of National Minorities (FCNM) (signed 1997 not ratified)
· U.N. Convention on the Rights of the Child (1992)
· Protocol no.12 to the European Convention on Human Rights on the Prohibition of All Forms of Discrimination 

· The European Convention on the Exercise of Children’s Rights (1997)

· Amsterdam Treaty (1999)

· Final Act of the Conference on Security and Cooperation in Europe (1975) 

· Concluding Document of the Madrid Meeting of Representatives of the Participating States held on the basis of the provisions of the Final Act relating to the follow up to the Conference (1983)

· Document of the Copenhagen Meeting of the Conference on the Human Dimension (1990)
· Charter of Paris for a new Europe (1991)

The Christian Jehovah’s Witnesses are recognized as a “known religion” in Greece, which means that they should be able to enjoy the freedoms granted by the Greek Constitution and the international treaties that Greece is a party to. The cases won at the ECHR have advanced the JWs’ status even further and secured their freedoms. By obtaining recognition as a legal entity of public law the JWs would be able to safeguard their rights more effectively (Office Department of the Christian Jehovah’s Witnesses in Greece [ODCJWG], January 2000). However, despite the progress that has been made, some issues still remain open. 

5.1. Past
According to professor M. P. Stathopoulos, former Minister of Justice, the Greek state in many ways “it is religious.” As he explains, the Greek state mingles in the affairs of the Orthodox Church, which accepts this interference because it thus obtains a kind of state institutional status, allowing it, in turn, to carry greater power and influence. The state passes legislative acts that while addressing all citizens they represent the interests of the Christian Orthodox Church; also, it relegates a religious character to events that ought to be strictly secular in character in a modern state, starting from the opening of parliamentary works by the Orthodox Archbishop as far as acts based on religious discrimination against minorities which lead Greece repeatedly to the ECHR. In this ambiguous symbiosis “the religious objectivity of the state is debased while the church looses its autonomy.” (1999: 201-206) Within this contradictory context must be interpreted the legal state of the Christian Jehovah’s Witnesses in Greece.

Family law issues: Historically, one of the major problems that the JWs have faced is related to the recognition of their religious marriages. The problem has become more acute for them since 1982 when the option of the civil marriage was introduced in Greece. As religious devotees, the JWs wished to get married according to their own tradition but almost immediately they faced the refusal of the authorities to register their marriages as legal. In 1927, the Greek Supreme Court issued an adjudication declaring that marriages between JWs are to be respected since they do not insult the customs and beliefs of others and that such marriages should be registered without a problem. Not surprisingly, the Holy Synod of the Orthodox Church in Greece objected to this adjudication and demanded from the Ministry of Justice to ignore it. In 1928, not wanting to anger his spiritual leaders, the Minister of Justice Theodore Tourkovasilis issued a circular demanding that marriages between JWs should not be registered, practically declaring them illegal. In this way JWs in Greece were actually forced to marry according to the Orthodox ritual in order to comply with the law (GHM/MRGG 2000). 

From then on, an odyssey for JWs in Greece began. In 1947 the Supreme Court issued a similar adjudication stating that the JWs faith is open, without secret dogmas and does not violate the public moral and order, therefore, their marriages should be valid. The Orthodox Church reacted with some delay until the political situation was in its favor. This happened during the military junta that had re-imposed the dogma of “Greece of the Christian Hellenes.” 

In 1970, after an intervention of the Orthodox Church, the Legal Council of State declared all marriages between JWs invalid. The ironic and laughable result of this decision was that children born to JWs families after 1970 were considered to be illegitimate while their brothers and sisters born before 1970 were not. The dictators also demanded the parents to declare their own children as illegitimate. If they refused to do so, they were summoned immediately by the police, tried in courts and convicted. The madness of the authorities reached a macabre point when they demanded from Dimitris Kazanis, a JW whose baby child had died, to declare the dead child illegitimate before issuance a funeral permit, forcing him to keep the body in his home fridge for a week (ibid.). 

The Council of State gave a solution to the problem shortly after the restoration of democracy. In its landmark decisions (Nos. 2105 and 2106 in 1975), the Council of State declared the JWs as a “known” religion. In relation to the marriages issue, it declared that children resulting from JW unions were legitimate. This decision should have put an end to the JWs’ problems, but until the late 1980s there were instances of lower courts refusing to accept this decision. In 1989, the Appeals Court of Iannina, Epirus, gave a final blow to these efforts by overturning the decision of a first-degree court that had declared in 1986 a marriage between two JWs as groundless and the children of this union illegitimate (ibid.). 

Another issue concerning family law is related to the custody of children in case of divorce in mixed marriages. In most cases, custody has been granted to the non-JW parent, although there is no particular legal framework to justify or support such a practice. JWs believe that custody of the children is granted to the non-JW parent purely because of the intolerance of the judges of the JW parent. In a 1987 case the court granted custody to a non-JW father who had served four years in prison for drug trafficking. As is expected, the reasoning of the courts is again supported by elaborate theological arguments. There were, however, few exceptions in 1959, and twice in 1987 when the courts did not take into account the religion of the parent and granted custody to the JW parent (ibid.). 

Conscientious Objectors: After the Second World War, Greek law did not have a provision for civilian service for the conscientious objectors who refused to bear arms. In 1977, the Greek State instituted through its Act No. 731, an exceptional obligation to military service for a period of time twice the length of the obligatory military service for those refusing to bear arms because of their religious beliefs. In 1988, Article 1, paragraph 2, of Act No. 1763, provided that those refusing to bear arms because of their religious or ideological beliefs were obliged to serve full or partial military duty twice the length of that which, in each case, was required from the category in which they belonged. Article 5, paragraph 3 of the same Act provided for the imprisonment for a time equal to the duration of the regular military service of those who refused to serve even their unarmed military service. After their release from prison, such people were discharged from the call to enlist. Based on the provisions mentioned above, the conscientious objectors capable of serving were obliged to perform military service. Those refusing to serve were referred to the military court with the charge of disobedience (Art. 70 of the Military Penal Code). This charge was punishable by penalties ranging from six months of prison to death penalty, depending on the situation in the country (e.g. war, general mobilization, peace, etc.). Act No. 1763 also exempts religious ministers of the so-called “known religions” from military service (Amor 1996; GHM/MRGG 1999). 

In the past few decades there has been a constant debate on the constitutionality of alternative civilian service. Jurists who considered that alternative civilian service was contrary to the Constitution believe that, since the Constitution guarantees that all Greeks are equal before the law (Art. 4, paragraph 1) and since Greek citizens are required to contribute to the defense of their country (Art. 4, paragraph 6), permitting certain persons to perform civilian service would be tantamount to treating two groups of citizens unequally. Another objection drawn from the Constitution rested on Article 13, paragraph 4: “No person shall be exempt from discharging his obligations to the State nor may he refuse to comply with the law by reason of his religious convictions.” 

Other jurists and non-governmental representatives cited instead Article 13, paragraph 1, which provides that “freedom of religious conscience is inviolable. Enjoyment of individual and civil rights does not depend on the individual’s religious beliefs.” Some argued that alternative civilian service could also make a contribution to the country’s defense. Others favored alternative civilian service because Article 2, paragraph 1, stipulates that “it is the primary obligation of the State to respect and protect the value of the human being,” and Article 5, paragraph 1, states, “all persons shall have the right to develop their personality freely.” 

In 1988, a draft law for unarmed or social service was submitted to the Greek Parliament. The provisions of this draft were, however, adjudged by the Central Law Preparatory Committee to be in direct conflict with Article 4, paragraph 6, and Article 13, paragraph 4, of the Constitution. Thus, that draft did not reach the voting stage. In 1991, the Ministry of Defense decided to submit a new draft for the unarmed or social (civilian) service. For this reason, the Ministry requested the opinion of the Legal Council of State on the question: “Is the adoption of the institution of social (civilian) service for those refusing to bear arms and to serve even unarmed service in the Armed Forces due to their religious beliefs or reasons of conscience in accordance with the Constitution?” 

The Council met on 10 October 1991 and issued opinion No. 669/90 in which it stated unanimously that the Constitution, in regard to the reasons for institution of unarmed or social duty, was definitive, and superseded customary law. This is because, on the one hand, the provision of Article 13, paragraph 4, does not allow for religious objections and, on the other, Article 4, paragraph 6, does not allow for objections of an ideological or moral character. It is thus clear that the quest for a constitutional justification for conscientious objectors in the provisions of Article 4, paragraph 6, of the Constitution was fruitless. Not only did it preempt any other constitutional justification, but it also emphasized this important provision as an immovable constitutional obstacle to the acceptance of religious objections and the erosion of the character and content of the military obligation. Therefore, based on the above-mentioned facts and justification, the Legal Council of State was unanimous in its opinion that the adoption of the draft law on the social (civilian) service would be contrary to the Constitution (Amor 1996; GHM/MRGG 1999). 

Furthermore, according to the Ministry of Defense, special measures were to be applied in favor of conscientious objectors with regard to both the serving of a sentence and the place of detention. According to the Ministry of Justice and the Ministry of Foreign Affairs, the Greek State, despite the provisions of the Constitution relating to defense, has modified its stand by adopting a law providing for unarmed alternative service with certain privileges favoring conscientious objectors. Nevertheless, conscientious objectors, especially Christian Jehovah’s Witnesses, have refused to wear uniforms, salute the flag or accept the period specified for performing alternative service. The Ministry of Defense claimed that the JWs, by asking to be exempted from national service, were asking to receive treatment that would discriminate against other Greek citizens. The authorities maintained that the JWs must, as Greek citizens, respect the law in force and bear in mind the particular position of Greece, a small state that must protect its territorial integrity. According to the Ministry of Justice, the JWs were being prosecuted not because of their beliefs but because of having violated the law. The Ministry of Foreign Affairs indicated that the authorities were ready to make concessions provided they had no impact on vital national issues. The impact the Greek authorities seemed to have in mind is any impairment of the obligation to perform national military service (ibid.). 

Non-governmental representatives claim that it was necessary for the Greek State to adopt legislation recognizing the right of conscientious objection with respect to military service in order to put an end to infringements on the religious freedom of conscientious objectors, in particular JWs. The well-known Exemption of Ministers of Religion Act (Act No. 1763/1988) is still not fully applied. The UN Special Rapporteur Mr. Abdelfattah Amor, in his report on religious freedom in Greece (United Nations Distr. General A/51/542/Add.1 7 November 1996 prepared by, Special Rapporteur of the Commission on Human Rights, pursuant to General Assembly resolution 50/183 of 22 December 1995) drew attention to Resolution 1989/59 of 8 March 1989 of the Commission on Human Rights of the United Nations, reaffirmed inter alia in 1991 (Resolution 1991/65 of 6 March 1991) and in 1993 (Resolution 1993/84 of 10 March 1993), which recognizes “the right of everyone to have conscientious objections to military service as a legitimate exercise of the right to freedom of thought, conscience and religion as laid down in Article 18 of the Universal Declaration of Human Rights as well as Article 18 of the International Covenant on Civil and Political Rights” (paragraph 1). It recommends to Member States “with a system of compulsory military service, where such provision has not already been made, that they introduce for conscientious objectors various forms of alternative service” (paragraph 3) which “should be in principle of a non-combatant or civilian character, in the public interest and not of a punitive nature” (paragraph 4), (ibid.).

According to the decisions of the Council of State, Christian Jehovah’s Witnesses are a “known religion.” However, Greek civil courts have often taken the opposite view on this issue. There were also difficulties in the context of national service, from which JWs ministers were supposed to obtain an exemption. Reportedly, the Ministry of National Education and Religions followed the position taken by the Orthodox Church and stated that JW is not a “known religion.” This thinking was echoed by the Ministry of Defense, which accordingly decided to call up JWs ministers for service. The latter challenged that decision in court and the Council of State confirmed its earlier decisions, recognizing the JWs as a “known religion.” 

Regardless of this decision, the Administration required that the question be resolved each time in the courts. Therefore, legal proceedings had to be instituted in each case. In the meantime, JWs ministers were detained for refusing to do their military service [for example, the case of Anastasios Tasos Georgiadis, Special Rapporteur’s communication of 9 October 1992 (E/CN.4/1993/62); and petitions Nos. 19233/91 and 19234/91, Dimitris Tsirus and Timotheos Kouloumpas versus Greece; report of the European Commission of Human Rights of 7 March 1996]. In 1997, the European Court of Human Rights ruled in two cases that Greece had violated the religious freedom of the above-mentioned three JWs ministers, because the state had refused to exempt them from military service. 

According to reports from non-governmental sources, in June 1996 the figures regarding the number of JWs in prison were as follows: Kassandra Agricultural Prison 58; Kassavetia-Volos Agricultural Prison 46; Avlona Military Prison 85; Sindos Military Prison 164; Total number of objectors 353. The total duration of sentences imposed on the JW was 1,147 years. The total amount of sentences served was 296 years. According to the Ministries of Justice and Defense, special efforts were made with regard to the JWs conscientious objectors on two levels. The sentences imposed on the objectors were carried out in military prisons. At the same time, efforts were made to transfer them to the Kassandra agricultural prison, where one real day of imprisonment counts (in the best case) for two, depending on the type of work carried out by the detainee. Some new places of detention were established when the authorities realized that the detainees in this category were a special case of detainees. That is why all of these detainees were gathered and detained together in a single prison. For this reason, a special fully equipped addition to the Military Prison of Thessaloniki was established at Sindos. The conditions of detention were reportedly satisfactory and JWs were said to be able to attend to their devotions. In 1998, Greece finally introduced a provision for alternative service, but JWs claim that it has a punitive character and is sometimes applied in a degrading way to the individuals (Amor 1996; GHM/MRGG 1999).

The entry of religious beliefs on identity cards: The compulsory entry of religion on the Greek identity cards was introduced by the Nazis as a way of identifying the Jewish population of Greece, a measure that later proved fatal. However, opting to write that they were Orthodox saved some Jews. Nevertheless, its introduction and its later use aimed at identifying the non-Orthodox, hence, the “non-Greek” elements of society which did not abide to the prevalence of the “Hellenic-Christian” civilization and its right-wing nationalist statehood. Another measure that helped the “recognition” of an individual in the quasi-police state that followed the end of the civil war (1944-1949) was his/her fingerprint on the document. 

Act No. 1899/1986 (Art. 3, paragraph 1, sub-paragraph 12) provided that identity cards must indicate the religion of the bearer. Unless a declaration to that effect is made, the identity card may not be issued. The current debate on the issue began on December 1992 and gained much publicity. Many constitutional experts expressed the view that the compulsory entry is against the Constitution. The Minister of Internal Affairs at the time, Mr. Ioannis Kefaloyiannis tried to pass an amendment in parliament to abolish the compulsory entry of religion on the identity cards (6/4/93). However, many MPs from his own party, the conservative New Democracy, and from the socialist PASOK, joined their efforts with the Orthodox Church and opposed the amendment. This opposition was so strong that the amendment was withdrawn without a parliamentary vote. Therefore even in the new November 1991 identity card law, passed by the New Democracy government, the compulsory reference to religion was preserved. The issuance of new identity cards, however, was suspended for a whole decade. The man behind this new law was the Minister of the Interior in 1991, Mr. Nikolaos Klitos, who after the withdrawal of the 1993 amendment stated that he felt justified because the legal and constitutional experts [who had found the practice unconstitutional] “were detached from the Greek reality and what is expressed through the deep religious feeling of the people” (8/6/93).

According to certain politicians, the indication of religion on the Greek identity cards has no legal force and the notion of citizenship alone is paramount. The reference to religion apparently reflected a religious tradition and satisfied the demands of the Greek Orthodox Church. According to other politicians, what is involved is the right to declare one’s religion in accordance with international law. The religious identification of citizens would, for instance, be necessary in matters of inheritance or of funeral rites. The representatives of the Orthodox Church echoed the latter argument and said that they favored an optional indication of religion on identity cards. All non-governmental representatives were opposed to any indication of religion on identity cards because it might become a basic source of discrimination and intolerance based on religion or belief. They underscored the unconstitutionality of the existing law and its incompatibility with international law. 

In 2000 after a long battle with the religious establishment and its defenders the government was able to impose the removal of the indication of religion, nationality, wife’s/husband’s name and other information from identity cards based on the Authority’s on the Protection of Personal Data argument that they constitute data which can only be used according to specific conditions. The European Parliament has condemned Greece twice for this practice and had asked for its change. First, the European Parliament expressed its disappointment with the Greek government’s insistence to maintain this practice that is an “impediment towards individual liberty” (21/1/1993). Second, it asked Greece to “finally modify the current legal regulations towards the abolishment of any kind of entry, even voluntary, on the new Greek identity cards without succumbing to pressures put forward by the Orthodox Hierarchy and the extreme nationalist zeal that is developing in Greece” (22/4/93). Attention was drawn in particular to the resolution of the European Parliament on the compulsory mention of religion on the Greek identity cards: “whereas the compulsory mention of religion on identity documents violates the fundamental freedoms of the individual as set out in the Universal Declaration of Human Rights and the European Convention on Human Rights” recalling that freedom of opinion and religious freedom are part of the foundations of a constitutional State and are the exclusive province of human conscience. 

The UN Special Rapporteur called on the Greek government to amend the legal provisions and to abolish any mentioning, even optional, of religion on the new identity cards. He also considered the role which religion has played or still plays in any society and concluded that no matter how important that role may be it cannot justify the requirement to mention religion on an identity card (Amor 1996; GHM/MRGG 1999). 

5.2. Present

Family law issues: In the 1990s thanks to Greece’s slow but gradual modernization, thanks to the numerous ECHR decisions dealing with the JWs, the legal situation of the JWs in Greece changed. Their marriages are no longer challenged. Moreover, courts seem to have begun to take a different approach on the issue of the custody of children after a divorce. In three cases brought to court in the 1990s, custody was granted to the JW parent (1993, 1995) because the courts showed indifference as to the religion of the involved parties.

Conscientious Objectors: On 1 January 1998 Law 2510/97 on conscription, passed by the Greek Parliament in June 1997, entered into force. For the first time, the law included a provision for alternative civilian service, a move welcomed by Amnesty International after many of campaign for the release of conscientious objectors who were until then serving sentences of up to four years’ imprisonment for insubordination. Law 2510/97 states that conscientious objector status and civilian alternative service or unarmed military service are available to conscripts declaring themselves opposed to the personal use of arms for fundamental reasons of conscience based on religious, philosophical, ideological or moral convictions (Article 18, paragraphs 1, 2 and 3) (Amnesty International, 1999). 

Notwithstanding these positive developments, Amnesty International’s report on conscientious objectors (July 1999) expressed concern with the situation in Greece, not only because some of the new law’s provisions still fall short of the international standards, but also because its application remains unsatisfactory or even discriminatory against conscientious objectors (see also International Helsinki Federation, 2000). This law states that alternative civilian service (Article 19, paragraph 1) will be 18 months longer than regular military service. For example, a conscientious objector will be required to serve 36 months of civilian service, as opposed to 18 months of military service in the army. According to Article 24, paragraph 2 of the law, in case of war the dispositions established for alternative service can be suspended if the Ministry of Defense decides to do so. Conscientious objectors performing alternative civilian service will then be incorporated into the compulsory unarmed military service. 

Although this law also recognizes the right of conscientious objectors to switch at any time from alternative civilian service to military service --the person must have completed a minimum of six months of civilian service (Article 21 paragraphs 7 and 8)-- it contains no specific provision for conscientious objection developed during military service. Article 18, paragraph 4 (a) states that: “those who have carried arms for whatever length of time in the Greek or foreign armed forces or in the security forces” cannot be considered as conscientious objectors. Moreover, according to Article 21, paragraph 2 of the law conscientious objectors applying for alternative civilian service have to report to undertake their alternative service within the time-frame of a period which is determined as starting from the date a convocation for alternative service is sent to them by the relevant military authorities of the Ministry of National Defense, otherwise they face the charge of insubordination. However, the period of time given to conscientious objectors to report for alternative service is not specified in the law and could therefore be open to any interpretation. According to Paragraph 5 (d) of the same Article, conscientious objectors who carry out trade unionist activities or participate in a strike during the period of their alternative service will have their right to alternative civilian service or unarmed military service revoked, and therefore, according to Paragraph 6 of the Article, will have to serve the remaining part of their military obligations in the army. 

Amnesty International is also concerned that the Minister of Defense decides on the initial applications for conscientious objector status on the advice of a committee composed of civilian and military members (Article 20 paragraph 1). Moreover, Article 21, paragraph 3 (b) considers “those who serve an alternative civil social service [...] as quasi enlisted in the armed forces.” Amnesty International also mentions reports that the application of Law 2510/97 remains unsatisfactory or is clearly discriminatory against conscientious objectors. In at least 25 cases, conscientious objectors who performed civilian alternative service in health institutions throughout Greece (such as in Rethymnon, Siderokastro/Serres, Nigrita/Serres, Drama, Avlida/Evoia, Mytilini) were subjected to punitive measures. These include working hours not comparable with those imposed on military service (they are obliged to work seven days a week with a total of up to 56 to 68 working hours); no right of leave and threats of punitive measures being taken against them including the revocation of their right to alternative civilian service if they refuse to comply with such hours.

Apart from that applicants are given a very short time to gather all the documents they are requested to submit to the authorities for the recognition of conscientious objector status. These documents include: a formal application in which they list their civil status, permanent address, education and professional qualifications and indicate the type of service they wish to perform (unarmed or alternative civilian service); a personal statement in which they express the reasons for their objection to military service; a certificate issued by the relevant police and forestry authorities (both from their place of birth and their place of residence) that they are not holding a gun license or a hunting license, nor have they ever applied to get such licenses; a certificate issued by the relevant prosecutor’s office that they were not involved in any crime related to the use of weapons, ammunitions or illegal violence; a copy of their police record. The conscientious objectors who apply on the ground of religious beliefs also have to include a certified copy of their identity card (for consultative basis only i.e., not submitting the applicant’s identity card is not a reason for refusal of conscientious objector status); a certification from the church or other relevant authority stating the candidate’s religion and where possible the date of their conversion to that religion; a similar certification for the other members of his family if they follow the same religion as the applicant; certification of education from the secondary school where the applicant has studied, mentioning his participation in or exemption from religious education; certificate of military status for the other male members of the applicant’s family if they were exempted from enlistment in the armed forces on the ground of their religious beliefs. 

Amnesty International was concerned about reports that at least six applications brought by conscientious objectors for alternative civilian service were rejected on grounds, which may have been arbitrarily discriminatory against the applicants. Moreover, although the law states clearly in its Article 21, paragraph 3(d) that a monthly salary should be paid to conscientious objectors who opt for alternative civilian service when the institution is unable to offer them food and housing, there are reports that some institutions (in Iannena, Karditsa, Mytilini, Avlida/Evoia, Siderokastro/Serres, Nigrita/Serres and Kerkyra) refuse to pay the agreed monthly salary of 58,000 drachmas. In some instances the housing of conscientious objectors also remains inadequate (Amnesty International, 1999). 

In the second year of the law’s implementation, the situation did not change. Provisions of the law on conscription fell short of international standards, for example, the length of alternative civilian service remained punitive, and its application was discriminatory. Applications for conscientious objector status were rejected in cases where the applicants alleged they were unable to submit their documents in time because the relevant authorities refused to provide them with the certificate requested or because applicants were given unreasonably short deadlines. Applicants were subsequently charged with insubordination, which carries a sentence of up to four years’ imprisonment. In at least 25 cases, conscientious objectors who performed alternative civilian service in health institutions were subjected to punitive measures which included working up to 68 hours a week, no right of leave and threats of revocation of their right to alternative service if they refused to comply with such conditions (Amnesty International, 2000).

In August 1999, the Ombudsman’s office, reacting to this practice, issued a series of constructive recommendations, including the partial “demilitarization” of alternative service. These recommendations also included the abolition of the unconstitutional provisions for changing the status of a CO back into that of a draftee, the decrease of the length of service, the introduction of the same special categories of shorter service as for military service and the inclusion of NGOs in the groups of institutions in which such service can be carried out. This report finally included the recommendation for the introduction of an autonomous national body to govern and supervise the effectiveness of the alternative service without prejudice or wrong perceptions about the COs. If these recommendations were adopted the Ombudsman’s office believed that the punitive character of the alternative service would be abolished. In his report the Ombudsman found that: “the legal recognition of the alternative political-social service implements the constitutionally imposed obligation of the state to respect the moral and religious conscience of the citizens, and to protect its integrity even if they are called to serve the constitutionally imposed duty of national and social solidarity. As a consequence, the service of this duty in this form does not constitute a charity but a pure right. Many of the problems seem to be directly linked with a latent but widespread perception according to which the organization of the alternative service is not the implementation of a constitutional principle but a simple concession of the law-makers. The most characteristic manifestation of this misunderstanding of law 2510/97 is the clause in Article 21.5 according to which, under specific disciplinary and criminal penalties, the “fall” from the status of CO is designated if he doesn’t exercise his duty with diligence, as if the alternative service is not a right but a charity of which he didn’t prove worthy of accepting. The same seems to be the case in relation to other inadequate, severe, and openly “punitive” clauses” (Ombudsman’s Special Report, 1999, translated from Greek). The government promised vaguely to implement some improvements before the end of 1999 but did not do so (IHF, 2000).

Over 2000 persons have been granted conscientious objector status since the passing of the relevant law. The great majority were JWs refusing to serve on religious grounds. However, due to the difficulties described in the Amnesty International report above, 11 JWs have been denied CO status or have had their status revoked. The reasons for this treatment were their failure to comply in time with some of the typical administrative and bureaucratic requirements, documents that never arrive on time or that get lost on the way. Many of them risk being imprisoned or placed in the insubordination status not of their own fault but for entirely insignificant reasons arising out of the inappropriate co-ordination of the services of the Ministry of Defense and because of the gaps in the procedure of the legislation. A lawyer acting on behalf of the JWs, Panos Mpitsaxis, wrote in June 2000 to the Minister of Defense reminding him the relevant decisions of the ECHR against Greece, the obligations of Greece before these decisions and other relevant international instruments asking for a solution to the problem before it is too late. Two months later a solution to the problem had not been found yet (Bitsaxis, 2000). 

On the issue of alternative civilian service, based on the Thlimenos judgement, in order for Greece to comply with the decisions of the ECHR, the existing legal framework concerning alternative service was completed by Act no. 2915 (25.5.2001) article 27 par 1-3 whereby it is decided that all penalties, which occurred before the application of the new Act no. 2510/1997 on alternative civil service, due to disobedience based on religious or ideological convictions, are deleted from the certificate of ones criminal register. The deletion must take place ex officio or after a request made by the interested party.

After a complaint no. 8/200 was submitted by the Quaker Council for European Affairs against Greece to the European Committee of Social Rights (ECSR) concerning Act No. 2510/1997, the Committee concluded by six votes against three that “the duration of civilian service is 18 months longer than that of the corresponding military service, be it of 18, 19 or 21 months, or reduced to 12, 6, or 3 months. A conscientious objector may therefore perform alternative civilian service for a period of up to 39 months. The Committee considers that these 18 additional months, during which the persons concerned are denied the right to earn their living in an occupation entered upon freely, do not come within reasonable limits, compared to the duration of military service. It therefore considers that this additional duration, because of its excessive character, amounts to a disproportionate restriction on “the right of the worker to earn his living in an occupation freely entered upon”, and is contrary to Article 1 para. 2 of the European Social Charter.”

Proselytism: Article 13, paragraph 2, of the Constitution provides that proselytism in general --theoretically with respect to any religion whatsoever, though in fact the prevailing religion is clearly privileged in that it can proselytize without restrictions starting from primary school-- is prohibited. The Constitution does not define the concept of proselytism. According to the Ministry of Justice, this prohibition applies to proselytism of a negative sort, and not to the dissemination of religious beliefs, which supposedly makes it possible to safeguard religious freedom from any dangerous religion. Practice nevertheless has proven oftentimes this not to be the case.

In his 1996 Report, the UN Special Rapporteur notes that proselytism is itself inherent in religion. However, proselytism is punishable under two Greek Necessity Acts, Act No. 1363/1938 and Act No. 1672/1939 promulgated during the dictatorship of General Metaxas and their impact on religion in general and on religious minorities in particular, is of considerable concern. Pursuant to Necessity Act No. 1672/1939, proselytism is a criminal offense. It is defined as any direct or indirect attempt to influence or alter the religious beliefs of others, in particular by fraudulent means or with promises of any type of material or moral gain. The practice of proselytism is subject to severe penalties: these include imprisonment, fines, police surveillance and the expulsion of foreigners. 

The Acts, which date back to the dictatorship of General Metaxas, were originally intended to safeguard the provisions of the 1911 Constitution prohibiting proselytism against the Orthodox Church. However, the 1975 Constitution does not draw such a distinction and protects all religions from proselytism. Therefore, many specialists deem the Necessity Acts outdated. A number of representatives of non-governmental organizations consider them contradictory to the Constitution. The UN Special Rapporteur reiterated his remarks concerning proselytism and noted that in practice the religious freedom of minorities is severely undermined, given the manner in which proselytism is viewed. Thousands of JWs are said to have been arrested and to have served long prison sentences for proselytism. There are numerous examples of these violations of religious freedom, in particular the case of Kokkinakis, a JWs who was exiled six times, arrested more than 60 times and served five years in various prisons for proselytism (Special Rapporteur’s communication of 9 October 1992, E/CN.4/1994/79; case of Kokkinakis versus Greece - 3/1992/348/421 - decision ECHR) (Amor 1996 & GHM/MRGG 1999). 

As has already been said, after Kokkinakis won his case at the ECHR, there have been no more arrests or convictions for proselytism. There are still police checks of the JWs’ identities, as well as other forms of harassment. The abolishment of the Metaxa Necessity Acts, however, is still pending due to the public outcry that this is expected to cause. JWs think that within the Greek Parliament, a number of MPs would be willing to side with the Orthodox Church, in order to secure their own political interests. That would make it very difficult for the government to secure the necessary majority for the abolishment of these outdated laws. 

Medical Treatment of JWs patients: One of the ambiguous issues emerging from the diverse and opposed principles concerning human life and the rights upon it concerns the issue of blood transfusions under emergency conditions on patients who are JWs. As professor Naskou-Perraki explains, in Greece any person has the right to refuse medical treatment under article 330 of the Penal Code. However, in cases of a state of emergency (art.25 of the Penal Code), where the patient is in critical condition and will die unless operated and/or given blood transfusion, the doctors may proceed without the consent of the patient or even the family. “In such a case where the patient was a JW and who was successfully saved after and operation and blood transfusion, the patient sued the doctors before the Penal Courts,” however “the doctors who proceeded, were judged innocent under the penal law.”

Another such example is that of a child whose parents refused to permit a surgical procedure. “With the procedure of the provisional remedies, the Public Prosecutor filed a request for a provisional order to the First Instance Court, which in its judgment states that ‘in emergency situations, the Court, under the procedure of provisional remedies, substitutes the lack of consensus of the parents…’” (First Instance Court of Thessaloniki No 3087/1979). “In its advisory opinion to the President of AHEPA Hospital, the Public Prosecutor of the Court of Appeal of Thessaloniki stated among others that: ‘ …when the doctors face a severe danger threatening the life or the health of the patient, they have to operate immediately…’” (Advisory opinion No 2692/13.3.1991). (2000: 23-4) In all such cases Greek law gives precedence to the right of life as against the right of respect of ones religious beliefs.

The abolishment of the entry of religion on identity cards: An unexpected solution to this problem was given in May 2000, a month after the latest Greek elections. The new Minister of Justice, Professor Michalis Stathopoulos, a known supporter of civil society and of the formal separation between Church and State, gave an interview to an Athens newspaper. In the interview he repeated his belief that the entry of religion on the Greek identity cards should be abolished. This statement was widely covered by the electronic media, which were certain that the matter would provoke a heated debate, ensuring many hours of prime time viewing. Indeed, the minister’s statement generated a storm of reactions by religious and para-religious circles with well-known views about the Greek national and religious purity, and by politicians who continuously ‘fish’ for votes in the most radical constituencies. Initially, the government tried to downplay the issue by stating that the Minister of Justice expressed his personal views. This was a tactical move of the government in an effort to avoid a confrontation with the strong Orthodox Church leadership under the leadership of Archbishop Christodoulos who epitomizes in his speeches a strongly nationalist ideology.

The situation, however, was set for another surprise. The Authority on the Protection of Personal Data, constituted after the parliamentary passing of the related law 2472/1997, decided to intervene. Its president, Mr. Konstantinos Dafermos, a supreme judge, decided that the authority should convene and discuss the matter. The members of the Authority, after taking into consideration the clauses of the Greek Constitution, the international treaties and conventions signed by Greece and the 1997 Law on the Protection of the individual from personal data processing, came up with a landmark decision. Its members decided that the entry of religion on identity cards as well as of other elements of personal choice (name of spouse, residence, profession) were either illegal (such as the nationality and the fingerprints). After this development, the government, through the Minister of Justice and the Prime Minister Konstantinos Simitis, endorsed the decision. The decision of the Authority was binding to the government and the Prime Minister declared that he would soon proceed with its implementation. The Minister of Public Order with a new decision that was distributed to all the authorities involved in the issuance of identity cards (8200/0-441210, FEK B’ 879/17.7.2000) specified the information to be registered in identity cards would be: first and last name, father’s and mother’s names, birth date, birth place, height, municipal roll, date of issue, issuance authority.

.

The Orthodox Church declared an unyielding struggle against the decision and many politicians who exploit the public’s religious sentiments for political gain sided with it. Members of the Orthodox clergy, and even the Archbishop himself, condemned the government’s decision as “autarchic” and as a “coup.” In a profound manner of purposefully ignoring the really despotic way of this measure’s introduction and its use, the Orthodox Church’s leadership defended it as a medium of defense of the Greek national and religious identity against European and global assimilation. The Holy Synod of the Orthodox Church also ignored the opinion of its own Legal Experts’ Committee, which agreed with the ruling of the Authority and advised the Church not to challenge the decision legally (2/6/2000). In response to the Committee’s advice, the Holy Synod announced the organization of mass demonstrations in Athens and Thessaloniki as the next step in its efforts to revoke the government’s decision (6/6/2000). The government, however, reminded the Church that this issue is closed and that it is willing to discuss with the Church other issues related to the separation between Church and State but not this one. 

6. AVAILABILITY OF EDUCATION FOR THE MINORITY

6.1. Brief history of the system of education in relation to the minority 

As G. Sotirelis remarks in his study on Religion and Education, the most important consequence of the peculiar local ideology of the so-called “Hellenic Christian civilization” is in the interweaving of religion and education. The way in which religious dogmas influence the pedagogical orientation of the educational system is by definition affiliated to the right of self-determination of one’s conscience. And he explains further, religious education in our country has traditionally a directional character. It is firstly monophonic, because it concentrates mainly on the dogmas, the teachings and the morals of the “prevailing religion”, but also it excludes from the teaching staff – fully or partly – the non-orthodox ones. Secondly, it indoctrinates since it does not aim in the transmission of religious knowledge but at the dogmatic enforcement of faith in a predetermined system of dogmatic principles. Finally, it is also, obligatory for all students who have not been declared by their parents as heterodox, that is, all students who are presumed – because of baptism- as Christian orthodox. (italics in the original 1993: 23-4) In other words in Greek public schools the Orthodox Church may practice unhindered “proselytism” (this is also done in many other public spaces where one sees church officials along with other public authorities) precisely because one is born Greek Orthodox and because one of the functions of the Orthodox Church is catechism of the Greek Orthodox brethren. It should be added that though in theory religious education is not obligatory for heterodox students who can be exempted, even today in many public schools in Greece, students of heterodox families find themselves attending instruction on the orthodox dogma. This is why in its concluding observations the Committee of the Rights of the Child, in its report on Greece, expressed “its concern at reports of administrative and social pressures being placed on children from religious minorities including, for example, the requirement that a student's secondary school graduation certificate indicates, where this is the case, that the student does not practice the Greek Orthodox religion. (…) The Committee recommends that the State party ensure that a child's religious affiliation, or lack of, in no way hinders respect for the child’s rights, including the right to non-discrimination and to privacy, for example in the context of information included in the school graduation certificate.” (CRC, 2002)

6.2. Availability of teaching material for the minority

6.3. Official position

6.4. Activists’ initiatives 

6.5. Present situation at different levels:

There are “religiousness” classes at the primary and secondary school level in all six grades of each level, totaling twelve school years. JWs claim that this Greek Orthodox education, focusing exclusively on the Orthodox religion and on the Greek nation, has come into existence to the detriment of the religious minorities. Since it is generally believed that only the Orthodox Christians are truly Greek, other religious dogmas are allegedly portrayed in a negative light in school textbooks. It is reported that Orthodox thinking permeates those textbooks. Nevertheless, according to non-governmental observers, appreciable progress has been made recently through the publication of textbooks on the history of religions and their philosophy, which incorporate fairly satisfactory chapters on non-Orthodox religions. 

Non-governmental representatives have reported that JWs children, who refuse to take part in events contrary to their religious beliefs, including national holidays and public parades organized in the schools, have been punished and even expelled. For example, in petition No. 21787/93, Elias, Maria and Victoria Valsamis versus Greece, report of the European Commission of Human Rights, the Commission found that there had been a violation of religious freedom in the case of a Christian Jehovah Witness pupil being suspended from school for a day by the principal because she had not participated in the school parade to mark the national holiday. Subsequently, in 1996, the Court found that the applicants did not have an effective remedy before a national authority in order to raise the complaints they later submitted to the ECHR in Strasbourg. It decided that there had been a breach of Article 13 of the Convention in conjunction with Article 2 of Protocol No. 1 and Article 9 of the Convention (Judgment 74/1995/580/666). 

At times, young JWs have allegedly been the victims of incidents of religious intolerance, such as verbal insults and physical attacks by Orthodox Christian pupils influenced by their teachers. Lastly, it seems that school textbooks continue to disseminate a negative image of the JWs, despite the efforts made in the case of other religions. Nevertheless, the Special Rapporteur noted that minorities could be excused from Orthodox religious classes (Amor 1996; GHM/MRGG 1999). 

In this context of open or latent intolerance against them, JWs have not pursued the teaching of “religiousness” to pupils of their faith due to the intense opposition of the Orthodox Church (ODCJWG, January 2000). Overall, Christian minorities in Greece face a general climate of intolerance and often, insidious attempts to marginalize them either directly or indirectly in the religious, educational, professional and other spheres. 

JWs reported a recent example of such intolerance and discrimination at the Nea Mesimvria High School (Thessaloniki) where on September 18, 2001 a teacher projected in her class a video distributed by the “Orthodox Press) newspaper, which presented Christian Jehovah’s Witnesses scornfully, pejoratively and contemptuously. The tape was also accompanied by similar comments by the teacher. The teacher argued that she projected the video in the context of the legitimate educational objectives of the school. The Central Congregation of the JWs of Greece protested to the Ministry of National Education and Religions and the Secretary General of Religions and informed the Ombudsman of this event that violated Articles 1-2 of Law 927/79, which states that “whoever, either publicly or orally … or even by writings, illustrations or any other means, incites somebody to acts or practices which could provoke discrimination, hatred, violence or expresses offensive ideas against an individual or group on the basis of racial or national descent or on ground of religious convictions, he is subjected to punishment either by imprisonment or (up to two years) or by fine or both.” Also, it violated article 199 of the Penal Code, which forbids public mischievous slander of other religions tolerated in Greece. The Ombudsman in his communication to the competent authorities of the Ministry of National Education and Religions asked to be informed on the authorization for the distribution and projection of this videotape in public schools. The answer that came from the Directorate of Secondary Education of Thessaloniki (16/11/2001) argued that the course addresses only Orthodox pupils, that it is a course of catechism, that the instructor’s right and obligation is to provide knowledge that goes far beyond what is contained in textbooks, that the content of the video tape does not diverge in any way from that of the first level secondary school textbook on religion, and finally it questions the right of a religious minority to complain since as it argues JWs in their meetings try to prove that they interpret correctly the truth. It asks, should they be therefore denounced? On what basis do they have the right to determine the content of school courses and programs?

The ombudsman noted in his answer that though catechism and the one sided character of religion courses in public schools is consistent with the Constitution, this does not imply that religious teaching may contain slighting comments about other religious communities. A public school, he explains, cannot present other religions as “organs of the devil.” The fact that the course addressed only orthodox students does not release the state from the principle of respect for other religions based above all on articles 1-2 of law 927/79 and on article 199 of the Penal Code, which are meant to protect public interest and to guarantee religious and social order. The Ombudsman’s report clarified further that public instructors have no rights as to the content of public education they only have obligations. Therefore, any material used in public schools must have the authorization of the Ministry of National Education and Religions after the recommendation of the Pedagogical Institute. He further adds, that his office has already received another complaint concerning the textbook on religion for the first level of secondary education. Finally, the Ombudsman concludes that he considers inconceivable the comparison between catechism of a religious community amongst its believers and catechism in a course of a public school. One is based on freedom of religion while the other is limited by the principle of legitimacy. Regarding the unlimited liberty of criticism of other religions, the ombudsman clarifies that the provision concerning a prevailing religion in Greece does not equate public education with catechism schools operated by the Church practice. Following this issue the Pedagogical Institute was asked to answer on the legitimacy of the projection of the video in question. In its reply (14/6/2002) it clarified that whatever may have been the content of the video, it is in conformity with the studies of the educational program on the basis of which it has been written the textbook on religion.

The Ombudsman found the examination of the issue by the competent authorities of the Ministry of National Education and Religions inadequate and argues that the refusal to examine the content of the videotape could constitute a precedent, going beyond an individual case, which nullifies the obligation of an authorization by the supervising organs. Of course the recommendation by the Ombudsman for disciplinary measures to be taken was completely ignored by the pertinent authorities. Hence the Ombudsman report on this case concludes that having exhausted unsuccessfully in this case his intermediary intervention to the administration the Ombudsman recommended to the competent Minister of National Education and Religions to enforce upon the administration to reexamine the issue with the objective of securing conditions for mutual religious respect in public education. (Synigoros, 2002)

Another such example took place in the secondary school of Evosmos, Thessaloniki, on 14 January 2002, when the theologian teaching the third grade, Mr. Bihas, distributed a leaflet that distorted, blurred and slandered in an uncongenial way the convictions of JWs and one of his students, Irini Papaionnou. Since the young student did not attend the course, she learned about what happened from the others. Mr. Bihas called the JWs student a heretic and he argued that this heresy distorts Christian teachings and he continued in this ways throughout the course. The students questioned his attitude and tried to tell him that their schoolmate was not at all as he tried to tell them. 

On the same line, while it is true that many texts concerning religious matters have improved and an effort is made to deal with other religious minorities in Greece more objectively, some of the textbooks used on religious courses remain highly biased and negative in their presentation of other religious communities. Such an example is, the textbook of the senior high school “Orthodox Faith and Worship” written by Christos Gotsis, the reverent George Metallinos and George Filias for the Ministry of National Education and Religions. This book does not present other faiths, among them JWs but it opposes them to the one “correct faith” (Orthodoxy). 

JWs claim that Catholics are the only Christian minority in Greece that benefits from religious teaching in accordance with their beliefs at their schools. All the other Christian minorities experience difficulties in securing positions as religious or non-religious teachers. JWs are not allowed to teach even in private preparatory schools operating outside the official system of education. 

In respect to teaching permits, the forms of discrimination faced by other religious minorities apply to the Christian Jehovah’s Witnesses as well. This discrimination was marked by the cases of Pilaftsoglou, Tzenos and Nomidis, whose applications for teaching permits were rejected on the ground that they were Jehovah’s Witnesses (Special Rapporteur’s communications, E/CN.4/1994/79 and E/CN.4/1995/91) (Amor 1996; GHM/MRGG 1999). All three of them had actually applied for teaching positions at private foreign language schools. They were denied permission to teach on the ground of the decision of the Legal Council of State (nr. 248/1973), which was taken during the military dictatorship and which denies secondary school appointment to JWs. 

Similar problems were encountered by other JWs who wished to be appointed to positions at primary and secondary level schools. Despite the passing of Law 1771/1988, which tried to settle the problem of appointment of non-Orthodox staff at schools, a number of administrative obstacles prevented JWs from getting the jobs they wanted. Law 1771 opened the door for the appointment of heterodox teachers in schools as long as provisions are made for the presence of at least one Orthodox teacher responsible for teaching the class on “religiousness.” However, the Ministry of National Education and Religions and its various educational divisions based on the Constitutional clause that one of the purposes of education is “the development of national and religious conscience” (Article 16) managed to find all sorts of obstacles against the appointment of JWs at schools. The settlement of this problem was given by the Administrative Appeal Court of Patras, Peloponnese, which in its judgment on the Tzenos’ case overturned the decision of the Secondary Education Office not to grant a teaching permit to the applicant (27/10/94). Since then, no major problems have been encountered by JWs in their efforts to get a teaching job, and law 1771 is applied without discrimination. However, previous practice has discouraged many JWs to pursue jobs in education (Andreopoulos, 2000). 

6.5.1. Nursery school and primary education

6.5.2. Secondary education

6.5.3. Higher education and Research

7. COMMUNICATION AND AUDIOVISUAL MEDIA

 7.1. Legal situation

7.2. Press

7.3. Radio

7.4. Television

7.5 Internet

8. CONCLUSION

According to professor Adamantia Pollis, the central position held by the Eastern Orthodox religion as a sign of Greekness, the legal foundations of the Greek Orthodox Church and its symbiotic relation with the state, as well as the remaining limitations on religious freedom of minorities, testify the exclusion of Greece from the secular powers of the Enlightenment and the fundamental principles of most Western European states. (1999: 192)

M. P. Stathopoulos, former Minister of Justice, recommends some of the following revisions in the constitution and in the legislative order to combat violations of freedom of religion and belief:

1) Removal of the preamble to the Constitution which calls upon the divine “in the name of the Consubstantial and Indivisible Holy Trinity” 

2) Removal of article 3 of the Constitution that refers to a “prevailing” religion

3) Removal of par 2 of article 13 referring “Proselytism is prohibited”

4) Abolition of law no. 1363/1938 and of its modification to law no. 1672/1939, which stipulate penalties for those that proselytize.

5) Removal of the phrase “development of religious conscience” as the objective of education, in article 16§2 of the Constitution

6) Removal from article 1§1 of law no 1566/1985 reference to the transmission of “the original facts of the Orthodox Christian tradition” as an objective of the primary and secondary education. 

7) Revision of article 33§2 of the Constitution which anticipates the Christian religious oath for the President of the Republic excluding from this position any Greek citizen who is not an Orthodox Christian.

8) Addition to article 59 concerning the oath of deputies in Parliament allowing a political oath, thus acknowledging atheists and those believing in religions which forbid a religious oath.

9) Removal of the obligatory or optional inscription of ones religion on the identity card (article 3§1 of law 1599/1896, as revised by §1 of article 39 of law 1832/1989 and was replaced by article 2 of law 1988/1991 which brought back the obligatory inscription), which indirectly creates discrimination between citizens and, particularly against members of religious minorities.

10) The abolition of all those laws that allow the state to intervene in matters that are strictly the domain of the Orthodox Church provided this Church autonomy does not lead to the violation human rights.

11) Revision of those articles concerning civil marriage as to make it obligatory for all citizens, providing all, irrespective of their religious conscience, with the legal rights secured by the state, thus abolishing the exercise of public authority by religious functionaries of any denomination.

12) Providing the possibility for a civil or secular burial for those who request it.

13) Providing the possibility of cremation for those who request it.

During the period he was Minister of Justice (2000-2001) he was able impose the removal of ones religion from identity cards following the implementation of a recommendation made to the respective authorities by the Authority on the Protection of Personal Data. (1999, pp. 201-206)
The Christian Jehovah’s Witnesses of Greece describe their history in the country as quite stormy. Only a few decades after they first appeared in Greece they faced the fierce opposition of the Orthodox Church that used its prominent position in Greek society in an effort to annihilate them. The Church’s close ties with dictatorial regimes such as that of General Metaxa (1936-41) and that of the military junta (1967-74) created a particularly harsh environment for the JWs in Greece in legal and social terms. The Orthodox Church continues to enjoy this prominent position in Greece and has cultivated new ties with politicians at the national and local level who want the votes of the traditional devout and conservative segment of society. These new ties are to blame for the continuation of ill treatment of the JWs, primarily at the local level, by various intolerant administrative officials who are ignorant of Greek and international law. 

The Christian Jehovah’s Witnesses of Greece have faced problems in education, professional orientation, and the exercise of their religious freedom, their refusal to serve in the army and to participate in national celebrations. A number of them have gotten multiple convictions for proselytism, conscientious objection, or the operation of “illegal” religious venues. These convictions are in violation not only of international instruments that Greece has signed but also in violation of national law and jurisprudence set up by the Greek courts. The JWs of Greece have challenged the malpractice against them at the European Court of Human Rights where they won all cases they submitted.

As a result, the JWs enjoy a better position now and the state has shown signs of a new attitude towards religious freedom. The recent initiative of the government to abolish the entry of religion on the Greek identity cards is one of those signs. However, further steps towards the complete separation between the State and the Orthodox Church are still needed. In addition, the European Commission against Racism and Intolerance (ECRI) recommended in its 2nd Report on Greece that “Although the situation in these areas is reported to be improving, for example as concerns prosecutions for proselytism, ECRI considers that considerable efforts are still needed to fully guarantee freedom of religion to minority religious groups and to promote a climate of tolerance.” (ECRI, 2000).

One important aspect in this process is the attitude of the Orthodox Church’s leadership and the large radical segment of Greek society, which abhors anything different, non-Greek speaking and non-Orthodox. The recent mobilization of the Orthodox following led by Archbishop Christodoulos against the abolition of the entry of religion on Greek identity cards proves the excessive ideological and political influence of the Church on Greek society. JWs see this influence as creating a spirit of intolerance in the erstwhile friendly and entertaining Greek culture. This entails the cultivation of a spirit of paranoia among the population, which feels threatened of being consumed by other cultures and identities. 

The ECRI report noted that the Greek society has been hesitant to recognize its new “multicultural reality” created through the influx of hundreds of thousands of immigrants from Asia, Africa and Eastern Europe. Therefore, carefully designated steps are needed on behalf of the government in order to create a climate that would gradually make the Greek society ready to accept its position in a multi-cultural Europe and the world. (2000) This is certainly needed because --according to the JWs of Greece-- the Orthodox Church-led counteractive reaction to multiculturalism finds fertile ground within the public administration system. This was also noted by the Ombudsman in his annual report in a very critical passage where he noted that: “in matters of religious freedom, the Ombudsman faced a distrustful administration, which, following occasionally respective intolerant trends of the society, was unable to come to terms with the fact some Greek citizens are entitled to hold religious beliefs other than the ones of the majority… the reaction of local elected authorities and religious officials was so absolute and intense that forced the respective authorities in actions or omissions that could compromise the international prestige of the country” (1999: 77-8). This critique manifests the gravity of the problem and highlights the need for more urgent measures that have to be taken in order to change the situation. One can only hope that the gradual and more effective participation of Greece in international and multi-cultural organizations will change the climate in favor of tolerance and acceptance of religious, racial and ethnic difference. 

According to the National Commission for Human Rights (NCHR) it is necessary that the legal framework of Greece is changed to correspond with the content of the Manousakis and others judgement (25/09/1996) of the ECHR. It is known, continues the report, that no other West European constitution or legislative text contains provisions forbidding proselytism. Finally, it is clear that the notion of an “heretic” has no legal meaning in the human rights law, given every person’s liberty to believe in any dogma or religion s/he chooses and to be an atheist, equally to change his religious beliefs or to express them as s/he chooses. Therefore it would be imperative that the state abolishes all provisions concerning proselytism and creates a new context for the protection of citizens, which is in conformity with contemporary reality and needs. Finally, on the subject of he construction and operation of places of worship, the report recommends the abolition of article 1§1 and 3 of the Royal Decree 20/2.6.1939, that defines the conditions for issuance by the Minister of National Education and Religions the required permit. The NCHR concludes suggesting that only a permit from the urban planning authorities should be required for the construction and the operation of places of worship, which should be obtained on the basis of respect for the principle of equality in the exercise of religious liberty. (NCHR, 2001: 101) 

Similarly the Ombudsman of Greece in his annual 2001 report notes on the issue of freedom of religion and belief that the legal framework regulating the regime of churches and places of worship of religious communities other than of the prevailing religion, contains provisions whose implementation may bring about inequalities that do not conform with the Constitution and the European Convention for Human Rights. In the Legal, Operational and Organizational Recommendations report the Ombudsman recommends that Law no 1363/1938, 1369/1938 and 1672/1939 as well as the Royal Decree of 20.5/2.6.1939, concerning construction and operation of places of worship are revised to remove from the authorities providing permits every possibility of evaluating subjectively the “real need” of these places. The Ombudsman acknowledges that the real cause of the problem is found in the existing legislative framework that regulates the permission of the operation of places of worship with such an obvious suspiciousness against all religions except the prevailing one, confining public administration in the conception that religious belief must go through more and more rigorous control in comparison with other human activities. The report reminds us that to a similar conclusion has arrived the European Court for Human Rights in its judgment 26.09.1996 (Manoussakis and others vs. Greece). “The Greek state uses the possibilities made available by these provisions in a way to impose strict and prohibitive preconditions to some non-orthodox religions in the exercise of their beliefs.” Thus, the Ombudsman recommends bringing the construction and operation of places of worship strictly under the control of urban planning and construction authorities. Finally in the same report, concerning religious education, the Ombudsman explains that the state’s obligation to exempt heterodox students from attending the course of religion is not limited in the “administrative” exemption and examination from this course, but it must extend to the full distancing of those students from the classroom. When these students remain in the classroom, given their malleability due to their youth, this could take even the dimension of state imposed proselytism, since it is de facto impossible the “abstention” of a minor from auditing during instruction that takes place in the same classroom. (Synigoros, 2001)

The relations between the Greek state and the Eastern Orthodox Church of Greece have been of concern, followed by several studies that are critical of their ambiguous symbiosis and interdependence, by an important number of eminent constitutionalists and other academics along with a small number of politicians who have reiterated their criticism publicly. Besides, the high number of convictions of Greece by the ECHR on cases concerning violation of freedom of religion and belief has forced state institutions to reconsider and reevaluate the present legislative order concerning religious freedom and belief. There has been a plethora of discussions, debates, conferences and publications on this issue, which, nevertheless, has failed to produce a public debate that would prepare the public opinion for important constitutional and legislative revisions transforming state-church relations. Apparently, the pressure posed upon the political world by the spokespersons and representatives of the Orthodox Church have overruled any acknowledgement that Greece ought to found an unambiguously secular modern state.

The constitutional provisions concerning religious freedom, affecting, in particular, the participation of the Greek Orthodox Church in the organization of power and its relationship with minority beliefs and forms of worship do not seem to be the subject of any revision. In 1996, following a meeting with the Greek Orthodox authorities, the representatives of the Commission for the revision of the constitution apparently stated that they had no reason to amend constitutional Articles relating to religious matters. Indeed, neither in the 1998 nor the 2001 constitutional amendments any substantial provisions were made concerning religious freedom (Amor 1996; GHM/MRGG 1999).
“The underlying premises of any social order are institutionalized in state structures. Deinstitutionalization and delegalization can facilitate changes in norms and behavior. Greece will not be in conformity with Europe’s norms on religious freedom until the courts (1) abandon their narrow interpretation of “known” religion, (2) remove from the Ministry of Education and Religion the power to issue permits for the establishment of houses of worship, (3) differentiate between education and religion, (4) drop religion from the Ministry of Education and Religion, (5) abolish the Greek Orthodox Church’s supervisory role and power over all religious matters, and (6) inhibit restrictive legislation. Without such reforms, Greece will not only remain subject to charges of violating the Human Rights Convention but, more fundamentally, will have the distinction of being the only member of the European Community and signatory of the Convention of Human Rights to limit religious freedom and to harass religious minorities. Restrictions on religious freedom are symptomatic not only of Greece’s insularity but also of the rigidity of the boundaries that define Greek ethnic identity. Lying ahead is a tortuous path leading from this present state to the emergence of multiple identities that help Greekness to become primarily a cultural and linguistic identity coexisting with the construction of a European identity.”(Pollis 1992: 184-5)

ADRESSES

1. Cultural institutions and/or associations founded by the minority

2. Minority institutions and/or associations concerning education
3. Political parties and/or associations founded by the minority

4. Minority media 
Radio Stations
Newspapers

Magazines

Awake! (in Greek Xypna!) bi-weekly, Kifisias 77, 151-24, Maroussi, Athens

The Watchtower (in Greek I Skopia), bi-weekly, as above.

Television Stations

Internet Web Sites

Publishing Houses
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