Υποθέσεις 59-63. ΘΕΟΔΩΡΟΣ ΣΤΕΦΑΝΟΥ και άλλοι, 

Αργοστόλι – Κεφαλλονιά, 5/8/2001
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1. Απόσπασμα από την Έκθεση των ΔΑ-ΔΟΕ 2002: «Ελλάδα: Στη σκιά της ατιμωρησίας – Κακομεταχείριση και κακή χρήση πυροβόλων όπλων» [προσωρινή μετάφραση από το Ελληνικό Τμήμα της ΔΑ]

ΘΕΟΔΩΡΟΣ ΣΤΕΦΑΝΟΥ: ΑΡΓΟΣΤΟΛΙ ΚΕΦΑΛΛΟΝΙΑΣ
Τον Αύγουστο του 2001, έξι νεαροί Ρομά, οι δύο από τους οποίους ανήλικοι, τέθηκαν υπό κράτηση από αστυνομικούς στο Αργοστόλι, μετά την καταγγελία ιδιοκτήτη περιπτέρου ότι του είχαν κλαπεί κάποια χρήματα. Στους δύο ανήλικους δεν απαγγέλθηκαν κατηγορίες, ενώ οι υπόλοιποι τέσσερις στη συνέχεια κρίθηκαν αθώοι για την κλοπή. Όλοι εκτός από έναν κατήγγειλαν αργότερα ότι είχαν υποστεί κακομεταχείριση από αστυνομικούς κατά την κράτηση.

Ένας από τους συλληφθέντες ήταν ο Θεόδωρος Στεφάνου, 16 ετών, από την Πάτρα, ο οποίος είχε ταξιδέψει στο Αργοστόλι με φορτηγό και είχε περάσει τη βραδιά με τον 16χρονο εξάδελφό του, Βασίλη Τσιτσίκο. Σύμφωνα με τον Θεόδωρο Στεφάνου, όταν επέστρεψαν στο φορτηγό για να κοιμηθούν γύρω στη 1.30 π.μ. της 5ης Αυγούστου, η αδελφή του τους είπε ότι είχαν έρθει αστυνομικοί και τον έψαχναν και είχαν ερευνήσει το φορτηγό. Οι δύο νεαροί πήγαν στο αστυνομικό τμήμα, όπου ανακρίθηκαν σε σχέση με την κλοπή. Ο Θεόδωρος Στεφάνου περιέγραψε την ανάκρισή του από τρεις αστυνομικούς (ο ένας από τους οποίους ήταν ο Διοικητής του Αστυνομικού Τμήματος): «…οι αστυνομικοί άρχισαν να μου κάνουν ερωτήσεις πού βρισκόμουν και πού είχα κρύψει τα χρήματα. Αυτό κράτησε περίπου 30 λεπτά. Είχα πραγματικά μπερδευτεί από όλες αυτές τις ερωτήσεις τους, όταν ξαφνικά [ένας από τους αστυνομικούς] άρχισε να με γρονθοκοπεί και να με χαστουκίζει πολύ δυνατά στο πρόσωπο». Ένας από τους αστυνομικούς αποχώρησε εκείνη τη στιγμή από το δωμάτιο, αφήνοντας τον Θεόδωρο Στεφάνου να ανακρίνεται από τον Διοικητή του Αστυνομικού Τμήματος και τον Γ., συνάδελφό τους. Για τα επόμενα 15 λεπτά, ο Θεόδωρος Στεφάνου ανακρινόταν από τον Διοικητή του Αστυνομικού Τμήματος, ενώ δεχόταν επανειλημμένες γροθιές και χαστούκια από τον Γ. Ο Θεόδωρος Στεφάνου και ο Βασίλης Τσιτσίκος (που δεν ισχυρίστηκε κακομεταχείριση) αφέθηκαν αργότερα ελεύθεροι χωρίς να τους απαγγελθεί κατηγορία.

Σύμφωνα με τον Θεόδωρο Στεφάνου: «Είχε σχεδόν ξημερώσει όταν αποχώρησα από το Αστυνομικό Τμήμα και λόγω του υπερβολικού πόνου και πρηξίματος στο πρόσωπό μου, είχε επηρεαστεί τόσο πολύ η όρασή μου … ώστε μετά βίας καταλάβαινα προς τα πού πήγαινα. Μόνον χάρη στην αδελφή μου, που με περίμενε καρτερικά όλες αυτές τις ώρες έξω από το Αστυνομικό Τμήμα και με στήριζε σε όλη τη διαδρομή μπόρεσα να επιστρέψω στο φορτηγό μας». 

Την ίδια ημέρα (5 Αυγούστου 2001), ο Θεόδωρος Στεφάνου εξετάστηκε από γιατρό στο Γενικό Νομαρχιακό Νοσοκομείο Κεφαλονιάς. Το ιατρικό πιστοποιητικό που εξέδωσε ο γιατρός καταγράφει ότι ο Θεόδωρος Στεφάνου ανέφερε κάκωση κεφαλής που προκλήθηκε από ξυλοδαρμό περίπου 12 ώρες νωρίτερα και ότι παραπονέθηκε για ζαλάδα και σοβαρό πονοκέφαλο. Το πιστοποιητικό σημείωνε επίσης μικρή αδυναμία προσήλωσης του βλέμματος και «μικρό κεφαλαιμάτωμα μετωπιαία αριστερά, οίδημα και ευαισθησία στην πίεση της ράχης της μύτης».
Στις 8 Οκτωβρίου 2001, ο Θεόδωρος Στεφάνου, εκπροσωπούμενος από το ΕΠΣΕ, υπέβαλε μήνυση σε βάρος των αστυνομικών ζητώντας την ποινική τους δίωξη βάσει του Άρθρου 137Α (βασανιστήρια και άλλες προσβολές της ανθρώπινης αξιοπρέπειας) και του Άρθρου 312 ΠΚ (σωματική βλάβη ανηλίκων). Έχει ξεκινήσει δικαστική ανάκριση. Τον Φεβρουάριο του 2002, ο Συνήγορος του Πολίτη απηύθυνε επιστολή στις αστυνομικές αρχές Αργοστολίου, ρωτώντας εάν διενεργείται πειθαρχική ανάκριση για τους ισχυρισμούς του Θεόδωρου Στεφάνου και, αν ναι, σε ποια συμπεράσματα κατέληξε. Τον Ιούνιο ο Συνήγορος του Πολίτη, με δεύτερη επιστολή του, σημείωνε την έλλειψη απάντησης από τις αστυνομικές αρχές (κατά παράβαση του Άρθρου 4(5) του Νόμου 2477/1999), τόνιζε τη σπουδαιότητα διεξοδικής έρευνας για τους ισχυρισμούς και ζητούσε απάντηση το αργότερο μέχρι τις 10 Ιουλίου. Στις αρχές Ιουλίου οι αστυνομικές αρχές απάντησαν ότι είχε διενεργηθεί ΕΔΕ, η οποία βρισκόταν στο στάδιο της επανεξέτασης πριν παραπεμφθεί στο αρμόδιο όργανο για απόφαση.

2. Απόσπασμα από το Ενημερωτικό Σημείωμα του Υπουργείου Δημόσιας Τάξης για την Έκθεση ΔΑ-ΔΟΕ  (Σεπτέμβριος 2002)

«12. Καταγγελλόμενα σε βάρος αστυνομικών του Τμήματος Ασφαλείας Αργοστολίου, για κακομεταχείριση αθίγγανων.

Η Παγκόσμια Οργάνωση κατά των  βασανιστηρίων (OMCT), στο από 25-4-2001 δελτίο τύπου, αναφέρει ότι, κατά πληροφορίες της, την 4-8-2001, στο Αργοστόλι Κεφαλληνίας, συνελήφθησαν από αστυνομικούς τέσσερις (4) αθίγγανοι με την κατηγορία της κλοπής από περίπτερο και στο Τμήμα Ασφαλείας βασανίσθηκαν από  δυο αστυνομικούς, παρουσία του Διοικητού, προκείμενου να ομολογήσουν την πράξη τους. Σύμφωνα με την ίδια καταγγελία, οι συλληφθέντες, ύστερα από βασανιστήρια, αναγκάσθηκαν να ομολογήσουν, ενώ την 6-8-2001, οδηγηθέντες στο αρμόδιο δικαστήριο, απαλλάχθηκαν.

Η  ίδια  Οργάνωση σε άλλο δελτίο τύπου, ανέφερε ότι την 4-5/8/2001 στο Τμήμα Ασφαλείας Αργοστολίου, κακοποιήθηκε ανήλικος αθίγγανος από άγνωστο αστυνομικό, παρουσία του Διοικητή του, προκείμενου να ομολογήσει τη συμμετοχή του στην προαναφερθείσα κλοπή. 

Διενεργήθηκε Ε.Δ.Ε., από την οποία οι καταγγελίες δεν αποδείχθηκαν βάσιμες.»

3. Συμπληρωματικές Πληροφορίες και Ενημέρωση
Συμπληρωματικές λεπτομέρειες βρίσκονται στα τρία δελτία των OMCT και ΔΑ (Σεπτέμβριος  2001)
 και στην ακόλουθη περιγραφή από την κοινή έκθεση του Ευρωπαϊκού Κέντρου για τα Δικαιώματα των Ρομά (ERRC) και του ΕΠΣΕ.  

[Η ακόλουθη περιγραφή δεν υπάρχει στα ελληνικά.]

Several young Romani men were reportedly abused by the police on the night of 4 August 2001. Police officers reportedly subjected four Romani men of the same family – 19-year-old Mr Nikos Theodoropoulos, from Cephalonia, 18-year-old Nikos Theodoropoulos, from Sageika, western Peloponnese, 23-year-old Mr Nikos Tsitsikos and 17-year-old Vasileios Theodoropoulos, both also from Sageika – to arbitrary arrest, detention and physical abuse in Argostoli on the island of Cephalonia. Mr Nikos Theodoropoulos of Argostoli, Cephalonia, told the ERRC that he and his three cousins were in the centre of Argostoli at around midnight on Saturday, 4 August, when they were arrested by police officers, suspected of the theft of a considerable sum of money from a kiosk. They were taken to Argostoli police station.

A police officer took Nikos Theodoropoulos to the office of the Police Commander of Argostoli, Mr Choraitis, and both officers proceeded to question him about the theft. Nikos Theodoropoulos testified that Commander Choraitis verbally abused and threatened him, saying that if he did not tell them where he had hidden the money he would sexually assault all of them. When Nikos Theodoropoulos told them that he and his cousins were not involved in the theft, Commander Choraitis and the other officer reportedly slapped him repeatedly on the face, kicked his legs and pulled his hair. The officers stamped on his feet a number of times, which was especially painful because he had removed his shoes at the request of the officers. The physical assault reportedly lasted about 20 minutes. He was then taken to where his cousins were waiting on a bench where he sat down. Mr Nikos Tsitsikos told the ERRC/GHM that he had heard his cousin screaming and that when Nikos Theodoropoulos was brought out of the office, he was flushed and looked in considerable pain.

According to his testimony to the ERRC/GHM, Mr Nikos Tsitsikos was then taken into an adjacent office and he saw his cousin, Nikos Theodoropoulos from Sageika, being taken into the neighbouring office. Mr Tsitsikos was reportedly left alone in the office and he could hear the cries of his cousin: “I could hear his screams amidst thumping sounds.”
 After around 10 minutes, Commander Choraitis entered the office in which Mr Tsitsikos was waiting, and questioned him about the theft. When Mr Tsitsikos refused to co-operate, Commander Choraitis reportedly struck him repeatedly across the face. Mr Tsitsikos told the ERRC/GHM that he informed the officer that he suffered from a heart condition and asked him not to strike him. According to Mr Tsitsikos, Commander Choraitis asked him whether, being so concerned for his own heart, he had considered that of the kiosk owner and told him that he had “no intention of hitting him on the heart, but only about the head.”
 Commander Choraitis then reportedly slapped Mr Tsitsikos about the head again several times and stamped hard on his feet before taking him outside to the bench.

The four men were placed in detention cells and allowed to sleep for several hours before an officer brought them out of their cells one by one and reportedly told them to sign a paper confessing to the theft. Three of the youths were not able to read and the fourth, Mr Nikos Theodoropoulos from Argostoli, was not in a state fit to understand the papers he was given. Nikos Theodoropoulos told the ERRC/GHM that he refused to sign the statement confessing to the theft and told an officer that he would not make an official statement until he had legal representation. According to Mr Nikos Theodoropoulos, a police officer beat him about the head again, and in order to stop the assault, he signed the statement confessing to the theft from the kiosk. The four men were remanded into custody at the police station until they were brought before the Three-Member Misdemeanour Court in Cephalonia on Monday, 6 August 2001, charged with the theft. The court acquitted all four men of the charges against them due to lack of sufficient evidence and ordered them released.
 Mr Nikos Theodoropoulos told the ERRC/GHM that he and his cousins were also deprived of food and water during their detention of approximately 30 hours.
 However, lacking medical documents or other proof, the men did not file official complaints. 

While the four cousins were being held at the police station, four police officers arrived between 12:30 AM and 1 AM on Sunday, 5 August 2001, at a truck where 16-year-old Theodoros Stephanou, a relative of the men in custody, had been sleeping during his stay in Argostoli. At the time the police officers searched the truck, Theodoros Stephanou’s sister, 30-year-old Ms Konstantina Stephanou, was there alone with her children. When Theodoros Stephanou discovered that the police had come asking for him, he went to the police station with his 16-year-old cousin, Vasilis Tsitsikos,
 to see why police officers were looking for him.
 When he arrived at the police station, Theodoros Stephanou reportedly saw his cousin, Mr Nikos Tsitsikos, badly beaten and looking terrified. A police officer took Theodoros Stephanou into Commander Choraitis’ office to be questioned about the theft. There were three police officers present, one of them being Commander Choraitis. According to Theodoros Stephanou, the officers questioned him aggressively and when he became confused, Officer N. started beating him. During the beating, one of the officers left the room: Commander Choraitis continued to ask Theodoros Stephanou questions while Officer N. hit him and punched him in the face. He was asked whether he had spoken that evening to his brother-in-law, 31-year-old Mr Nikos Chalilopoulos, and he replied that his brother-in-law had called him on his mobile telephone, which he had left in the truck. Officer N. handcuffed Theodoros Stephanou, took him to the truck and impounded his mobile telephone. According to Theodoros Stephanou, Officer N. then took him back to the police station, removed his handcuffs and began to beat him again, repeatedly asking where he had hidden the stolen money. After approximately 10 minutes, Officer N. took him outside, where dawn was breaking. The kiosk owner, who was waiting, told the police that he had not seen Theodoros Stephanou around his kiosk at the time of the theft, and Mr Stephanou was then released. Theodoros Stephanou told the ERRC/GHM that he was in such pain that he could not see properly. His sister found him wandering away from the station and took him to hospital, where he received treatment.
 On 7 August 2001, Theodoros Stephanou reportedly went to the Prosecutor’s Office to file a complaint against the Police Commander. He claimed that he went to see the Police Commander, who reportedly was not concerned about the complaint and instead warned Mr Stephanou “not to hang out with the Theodoropoulos Gypsy clan, if [he] did not want the same thing to happen to [him] again.”

On 8 October 2001, Theodoros Stephanou, represented by GHM and with the support of ERRC, filed a complaint against the police officers, requesting their prosecution on charges under Article 137A (acts of torture and other offences against human dignity) and Article 312 (causing bodily injury to a minor) of the Greek Penal Code. GHM was informed that, on 30 June 2002, the Prosecutor of Cephalonia instructed the investigating judge of Cephalonia to launch a judicial investigation into the incident, on charges under Article 137A and Art 46, paragraph 1a (incitement to commit an illegal act) of the Greek Penal Code.
 The judicial investigation was launched on 5 May 2003. 
In February 2002 the Ombudsman wrote to the police authorities in Argostoli to ask whether a Sworn Administrative Inquiry had been undertaken into the allegations made by Theodoros Stephanou and four other young Roma, and if so, what conclusions had been reached.
 In June, the Ombudsman, in a second letter, noted the lack of response by the police authorities (in breach of Article 4(5) of Law 2477/1999), and stressed the importance of a thorough investigation into the allegations and requested a reply by July 10 at the latest.
 On 4 July 2002, the Ombudsman’s Office was informed by the Greek Police Headquarters that the Sworn Administrative Inquiry had been completed and was under review.
 

On 30 October 2002, GHM received through the Ombudsman’s office a copy of a document from the Headquarters of the Greek Police, in which it was stated that, following the completion of the Sworn Administrative Inquiry, no responsibilities arose for any of the implicated police officers.
 Furthermore, it was stated that all the Roma (except Theodoros Stephanou) who were allegedly ill-treated, when asked to testify within the framework of the Sworn Administrative Inquiry, denied that they had been ill-treated. The document also noted that, according to the medical certificate, the alleged wounds were inflicted approximately 12 hours before Mr Stephanou was examined by the doctors at the hospital, and that he had a bandaged arm when he went to the police station. Therefore, according to the police’s interpretation of the evidence, Mr Stephanou’s claims were unfounded, since he went to the police station at around 00:40 and visited the hospital at around 07:30 in the morning, 5 August 2001. The Ombudsman’s Office asked ERRC/GHM to comment on the police document and see if the Roma insisted on their allegations and provide it with any pertinent information. On 31 October 2002, ERRC/GHM submitted to the Ombudsman’s office the signed depositions of three of the Roma involved who affirmed their initial allegations over their ill-treatment, and a fourth one who confirmed the incident including his own ill-treatment, and requested that it be provided with a copy of the Sworn Administrative Inquiry. This request was granted and a copy of the Sworn Administrative Inquiry was forwarded to ERRC/GHM. The findings of the Sworn Administrative Inquiry come into a sharp contrast with the testimonies provided by the Roma, and the document also contains inaccurate information. Thus, while it is alleged that all the Roma but one retracted their initial allegations concerning their ill-treatment, it appears that two of the five Roma who allegedly did so were never invited to testify by the police officers conducting the Sworn Administrative Inquiry and hence can hardly have retracted their allegations. In fact, only one of the complainants is mentioned to have explicitly retracted his statement. On 8 December 2002, ERRC/GHM addressed a letter to the Greek Police, asking them to provide a copy of the documents mentioned in the Sworn Administrative Inquiry noting that they were also acting in their capacity as legal counsel for Theodore Stephanou. The Greek Police responded, on 18 January 2003, that the ERRC/GHM request had been forwarded to the Greek Police’s Legal Department for their opinion.
 On 22 February 2003, after no reply was received from the police, GHM lodged a complaint with the Ombudsman calling upon him to intercede in order that the documents be forwarded to GHM. GHM also called for an investigation into the apparent inconsistencies between the findings of the Sworn Administrative Inquiry and the allegations of the Roma who had been ill-treated. 

On 9 April 2003, the Greek Police informed GHM that it would not give it the requested documents, claiming protection of privacy legislation and that GHM is not an administrative or judicial authority that can review the appropriateness of the investigation.
   

� Σχετικά δελτία τύπου: Παγκόσμια Οργάνωση Κατά των Βασανιστηρίων (OMCT) 25/9/2001, «Έκκληση Παγκόσμιας Οργάνωσης Κατά των Βασανιστηρίων για κακομεταχείριση δυο Ρομά από Ελληνική Αστυνομία στο Αργοστόλι», � HYPERLINK "http://www.greekhelsinki.gr/bhr/greek/articles/pr02_25_09_01.rtf" ��http://www.greekhelsinki.gr/bhr/greek/articles/pr02_25_09_01.rtf�. Παγκόσμια Οργάνωση Κατά των Βασανιστηρίων (OMCT) 25/9/2001, «Έκκληση Παγκόσμιας Οργάνωσης Κατά των Βασανιστηρίων για κακομεταχείριση 16χρονου Ρομ από Ελληνική Αστυνομία στο Αργοστόλι», � HYPERLINK "http://www.greekhelsinki.gr/bhr/greek/articles/pr01_25_09_01.rtf" ��http://www.greekhelsinki.gr/bhr/greek/articles/pr01_25_09_01.rtf�. Διεθνής Αμνηστία 30/9/2001 «Ελλάδα, καταγγελία κακομεταχείρισης δυο νεαρών Ρομά, των Θεόδωρου Στεφάνου και Νίκου Θεοδωρόπουλου, από αστυνομικούς στην Κεφαλονιά», � HYPERLINK "http://www.greekhelsinki.gr/bhr/greek/articles/pr_30_09_01.rtf" ��http://www.greekhelsinki.gr/bhr/greek/articles/pr_30_09_01.rtf� 


� ERRC/GHM interview with Nikos Theodoropoulos, September 12, 2001, Athens.


� ERRC/GHM interview with Mr Nikos Tsitsikos, September 7, 2001, Athens.


� ERRC/GHM interview with Mr Nikos Tsitsikos, September 7, 2001, Athens.


� ERRC/GHM interview with Mr Nikos Tsitsikos, September 7, 2001, Athens.


� Misdemeanor Court of Cephalonia, Decision Ref. No. 647/01.


� Ibid.; ERRC/GHM interview with Mr Nikos Theodoropoulos, September 12, 2001, Cephalonia.


� Vasilis Tsitsikos is the brother of Mr Nikos Tsitsikos. He was briefly questioned by an officer and then released. He was reportedly not abused either physically or verbally (ERRC/GHM interview with Vasilis Tsitsikos, September 15, 2001, Athens).


� ERRC/GHM interview with Theodoros Stephanou, September 5, 2001, Athens.


� The ERRC/GHM obtained a copy of the medical certificate issued by the Argostoli hospital. It states that Theodoros Stephanou had sustained injuries to his head caused by a beating received approximately 12 hours earlier. He was suffering from swelling and sensitivity on the ridge of his nose, a slight difficulty in focusing and a small frontal left hematoma. The certificate was incompletely filled in and contains no Reference Number or exact hour of examination. 


� See Order Ref. No. 82/2002.


� Letter from the Office of the Ombudsman to the Police Directorate of Cephalonia, Ref. No. 18665/01/2.1, 6 February 6, 2002. The Ombudsman indicated that he took it for granted, due to the gravity of the allegations, that the relevant police authorities would have already launched a SAI, and asked to be informed of the findings when it was concluded.


� Letter from the Ombudsman’s Office to the Cephalonia Police Directorate, Ref. No. 18665/01/2.2, 13 June 2002.


� See document Ref. No. 233428/6/5-44.


� See document Ref. No. 233428/6/5-46, dated 25 October 2002.


� See document Ref. No. 233428/6/5-52, dated 18 January 2003.


� See document Ref. No. 233428/6/5-56, dated 9 April 2003. 
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