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ΘΕΜΑ: «ΑΛΛΗΘΩΡΙΣΜΟΣ» ΕΛΕΥΘΕΡΟΤΥΠΙΑΣ: ΒΛΕΠΕΙ ΚΑΤΑΔΙΚΗ ΤΟΥΡΚΙΑΣ ΚΑΙ ΟΧΙ ΕΛΛΑΔΑΣ ΣΤΟ ΕΥΡΩΠΑΪΚΟ ΔΙΚΑΣΤΗΡΙΟ ΑΝΘΡΩΠΙΝΩΝ ΔΙΚΑΙΩΜΑΤΩΝ
Το Ελληνικό Παρατηρητήριο των Συμφωνιών του Ελσίνκι (ΕΠΣΕ) αναδημοσιεύει χθεσινή είδηση της Ελευθεροτυπίας για την καταδίκη της Τουρκίας από το Ευρωπαϊκό Δικαστήριο Ανθρώπινων Δικαιωμάτων (ΕΔΑΔ) και το αντίστοιχο δελτίο του ΕΔΑΔ που αναφέρεται και σε καταδίκη της Ελλάδας για ακριβώς την ίδια παραβίαση. Η εφημερίδα δεν «είδε» την καταδίκη της Ελλάδας. Το δελτίο του ΕΔΑΔ είναι διαθέσιμο στη: http://www.echr.coe.int/Eng/Press/2004/Jan/ChamberJudgments290104.htm 
Πέντε Τούρκοι θύματα «άδικης δίκης»

http://www.enet.gr/online/online_print.jsp?id=55862340 
ΣΤΡΑΣΒΟΥΡΓΟ

Το Ευρωπαϊκό Δικαστήριο Ανθρωπίνων Δικαιωμάτων επιβεβαίωσε χθες νομολογία της, αποφαινόμενο ότι πέντε Τούρκοι ενάγοντες ήταν θύματα «άδικης δίκης» εξαιτίας της παρουσίας στρατιωτικών δικαστών στα δικαστήρια που τους καταδίκασαν. Το Ευρωπαϊκό Δικαστήριο, που δεν μπορεί να επιβάλει στην Αγκυρα να κάνει νέα δίκη, υπενθύμισε ότι «η πλέον ενδεδειγμένη αντιμετώπιση θα ήταν να ξαναδικαστούν (οι ενάγοντες) σε εύθετο χρόνο από ανεξάρτητο και αμερόληπτο δικαστήριο». Οι πέντε Τούρκοι καταδικάστηκαν σε ποινές από 8 ως 14 χρόνια για συμμετοχή τους σε παράνομες οργανώσεις.

(Γαλλικό)
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Chamber judgments concerning Greece, Italy, Russia and Turkey
The European Court of Human Rights has today notified in writing the following eight Chamber judgments, of which only the friendly-settlement judgment is final.
[1]
Terzis v. Greece (application no. 64417/01)  Violation of Article 6 § 1

The applicant, Anastasios Terzis, is a Greek national who was born in 1937 and lives in Eginio Pierias (Greece). He was Chairman of the Board of Directors of two textile companies.

Suspected of being responsible for irregularities in the accounts of the two companies, he was prosecuted for misuse of company property and misappropriation, and appeared before the public prosecutor on 3 June 1991.  He was acquitted by the Athens Criminal Appeal Court on 23 June 2000. 

Relying on Article 6 § 1 (right to a trial within a reasonable time) of the European Convention on Human Rights, the applicant complained of the length of the criminal proceedings against him (nine years and 20 days for two court levels).

The European Court of Human Rights found that the applicant’s case had not been heard within a "reasonable time" within the meaning of Article 6 § 1. It therefore held unanimously that there had been a violation of that article and awarded the applicant 6,000 euros (EUR) for non-pecuniary damage.  (The judgment is available only in French.)

Violation of Article 1 of Protocol No. 1
Violation of Article 6 § 1
In the following two Italian cases, the applicants complained that they had been unable to recover possession of their apartments over an extended period, owing to a lack of police assistance. They also complained of the length of the eviction proceedings. They relied on Article 6 § 1 (right to a fair hearing within a reasonable time) and Article 1 of Protocol No. 1 (protection of property).
	
	 Pecuniary damage
	Non-Pecuniary damage
	Costs and expenses

	Bellini v. Italy (no. 64258/01)
	-
	3,000
	4,500

	Sorrentino Prota v. Italy (no. 40465/98)
	6,000
	3,000
	7,800


  

The Court held unanimously in both these cases that there had been a violation of Article 6 § 1 of the Convention and Article 1 of Protocol no. 1 to the Convention. It awarded the applicants the amounts shown above, in euros, for non-pecuniary and pecuniary damage and for costs and expenses.  (These judgments are available only in English).

Friendly settlement

In the following Italian case, the applicant complained that she had been unable to recover possession of her apartment over an extended period, owing to a lack of police assistance. She also complained of the length of the eviction proceedings. She relied on Article 6 § 1 (right to a fair hearing within a reasonable time) and Article 1 of Protocol No. 1 (protection of property).

Carnasciali v. Italy (no. 66754/01)

This case has been struck out of the list following a friendly settlement under which the applicant is to receive EUR 7,000 for the damage suffered and for costs and expenses.  (The judgment is available only in English). 

Kormacheva v. Russia (no. 53084/99)   Violation of Article 6 § 1   Violation of Article 13
The applicant, Tatiana Akhunbekovna Kormacheva, is a Russian national, who was born in 1952 and lives in Gus Khrustalnyi (Russia). She issued proceedings against a former employer for the recovery of sums due to her and to formalise her dismissal.

She complained under Article 6 § 1 (right to a trial within a reasonable time) of the length of the proceedings, which lasted more than five years, and that, in breach of Article 13 (right to an effective remedy), she had no remedy in domestic law in respect of that complaint.

The Court held unanimously there had been a violation of Article 6 § 1 and that there had also been a violation of Article 13, in that no remedy was available in Russia which would have enabled her to enforce her right to a hearing within a reasonable time. The Court awarded the applicant EUR 3,000 for non-pecuniary damage and EUR 200 for costs and expenses. (The judgment is available only in English.)

Violation Article 6 § 1

In the following three Turkish cases, the applicants were tried by a national security court and given prison sentences for being members of, or having aided and abetted, illegal armed organisations. Relying on Article 6 § 1 (right to a fair trial), they complained that they had not been tried by an independent and impartial tribunal, as a military judge had sat as a member of the national security court. In the cases Halil Doğan v. Turkey and Kalyoncugil and Others v. Turkey, the applicants also complained that the proceedings that had resulted in their conviction had been unfair and that there had been various other violations of Article 6 of the Convention. 

Halil Doğan v. Turkey (no. 46503/99)

The applicant, Halil Doğan, is a Turkish national and was born in 1981. He was being detained in Ankara Prison when the application was lodged. He was sentenced to 14 years, five months and ten days’ imprisonment for being a member of an armed organisation, the TIKB (the Union of Revolutionary Communists of Turkey).

Kalyoncugil and Others v. Turkey (no. 57939/00)

The applicants, Metin Murat Kalyoncugil, Ulaş Doğu Atlı and Ahmet Bahadır Ahıska are Turkish nationals, all of whom were born in 1970 and were living in Ankara at the material time. They were found guilty of being members of an illegal organisation, the Revolutionary Voice (Devrimci Yol), and of using explosive devices. They were sentenced to eight years and five days’ imprisonment.

Tahir Duran v. Turkey (no. 40997/98)

The applicant, Tahir Duran, is a Turkish national and was born in 1972. He was in Bursa Prison when the application was lodged, having been sentenced to 12 years and six months’ imprisonment for being a member the TDKP (the Revolutionary Communist Party of Turkey).

The Court reiterated that that civilians standing trial for offences under the Criminal Code had legitimate reason to fear that a national security court which included a military judge among its members might not be independent and impartial. Accordingly, it held unanimously in all three cases that there had been a violation of Article 6 § 1 of the Convention. 

In the case of Halil Doğan v. Turkey the Court found that the other complaints concerning the unfairness of the procedure were inadmissible. In the case of Kalyoncugil and Others v. Turkey, it also noted that in no circumstances could a court whose lack of independence and impartiality had been established grant a fair trial to persons within its jurisdiction; accordingly it found that it was not necessary to consider these complaints. 

Under Article 41 (just satisfaction) of the Convention, the Court held unanimously in all of these cases that the judgments constituted sufficient just satisfaction in themselves for the non-pecuniary damage alleged by the applicants.  It noted that where it finds that applicants were convicted by a court which was not independent or impartial within the meaning of Article 6 § 1, the most appropriate form of redress would in principle be an early re-trial by an independent and impartial court. In the cases of Halil Doğan v. Turkey and Tahir Duran v. Turkey, the Court awarded the applicants EUR 1,500 each for costs and expenses. In the case of Kalyoncugil and Others v. Turkey it awarded the applicants jointly EUR 2,000 for costs and expenses.  (The judgments are available only in French.)

�[1] Under Article 43 of the European Convention on Human Rights, within three months from the date of a Chamber judgment, any party to the case may, in exceptional cases, request that the case be referred to the 17�member Grand Chamber of the Court. In that event, a panel of five judges considers whether the case raises a serious question affecting the interpretation or application of the Convention or its protocols, or a serious issue of general importance, in which case the Grand Chamber will deliver a final judgment. If no such question or issue arises, the panel will reject the request, at which point the judgment becomes final. Otherwise Chamber judgments become final on the expiry of the three-month period or earlier if the parties declare that they do not intend to make a request to refer.





Διοικητικό Συμβούλιο ΕΠΣΕ: Γρηγόρης Βαλλιανάτος, Kevin Boyle, Ορέστης Γεωργιάδης, Παναγιώτης Δημητράς, Dimitrina Petrova. 

Διεθνής Συμβουλευτική Επιτροπή: Σάββας Αγουρίδης, Teuta Arifi, Ivo Banac, Vladimir Bilandzic, Marcel Courthiade, Loring Danforth, Fernand de Varennes, Victor-Yves Ghebali, Henri Giordan, Krassimir Kanev, Will Kymlicka, Magda Opalski, Theodore S. Orlin, Dimitrina Petrova, Alan Phillips, Aaron Rhodes, Vladimir Solonari, Patrick Thornberry, Stefan Troebst, Boris Tsilevich, Tibor Varady, Marc Weller. 

Εκπροσώπηση Διεθνών Οργανώσεων: Consortium of Minority Resources (COMIR), Euro-Mediterranean Human Rights Network (EMHRN), European Roma Rights Center (ERRC), International Freedom of Expression Exchange (IFEX), International Helsinki Federation for Human Rights (IHF), Minority Rights Group International (MRGI), OneWorld.Net, South East Europe Media Organization (SEEMO), World Organziation Against Torture (OMCT).
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