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ΘΕΜΑ: «ΑΛΛΗΘΩΡΙΣΜΟΣ» ΑΠΕ: ΒΛΕΠΕΙ ΚΑΤΑΔΙΚΕΣ ΤΟΥΡΚΙΑΣ ΚΑΙ ΟΧΙ ΕΛΛΑΔΑΣ ΣΤΟ ΕΥΡΩΠΑΪΚΟ ΔΙΚΑΣΤΗΡΙΟ ΑΝΘΡΩΠΙΝΩΝ ΔΙΚΑΙΩΜΑΤΩΝ
Το Ελληνικό Παρατηρητήριο των Συμφωνιών του Ελσίνκι (ΕΠΣΕ) αναδημοσιεύει χθεσινή είδηση του Αθηναϊκού Πρακτορείου Ειδήσεων για την καταδίκη της Τουρκίας από το Ευρωπαϊκό Δικαστήριο Ανθρώπινων Δικαιωμάτων (ΕΔΑΔ) και το αντίστοιχο δελτίο του ΕΔΑΔ που αναφέρεται και σε καταδίκη της Ελλάδας για αποζημίωση οικογένειας Τούρκων με 1,66 εκατομμύρια Ευρώ για αποζημίωση για περιουσία που κατασχέθηκε το 1933. Το κρατικό πρακτορείο δεν «είδε» την καταδίκη της Ελλάδας. Για την ιστορία, χθες υπήρξαν άλλη μια καταδίκη της Τουρκίας και μια της Ελλάδας. Τα δελτία του ΕΔΑΔ είναι: http://www.echr.coe.int/Eng/Press/2004/Jan/ChamberjudgmentTekdagvTurkey150104.htm και http://www.echr.coe.int/Eng/Press/2004/Jan/ChamberjudgmentSakkopoulosvGreece150104.htm.   
Ημερομηνία:  15/01/2004 19:28:39 ( Λέξεις: 152)

Τίτλος:  Γαλλία-Ευρωπαϊκό Δικαστήριο-καταδίκη.

Πηγές:  ΑΠΕ-Γαλλ.Πρακτ.

Χώρα/Πόλη:  Γαλλία/ΣΤΡΑΣΒΟΥΡΓΟ

Συντάκτης:  ΣΜΠ   

Η Τουρκία καταδικάζεται εκ νέου για ''άδικες δίκες''.

Το Ευρωπαϊκό Δικαστήριο των Ανθρωπίνων Δικαιωμάτων καταδίκασε σήμερα εκ νέου την Τουρκία, αποφαινόμενο ότι 12 Τούρκοι που προσέφυγαν στο Δικαστήριο του Στρασβούργου είχαν πέσει θύματα άδικων δικών στην Τουρκία λόγω της παρουσίας στρατιωτικού δικαστή στα δικαστήρια που τους καταδίκασαν. Το Ευρωπαϊκό Δικαστήριο συνέστησε στην Τουρκία την επανεκδίκαση των υποθέσεων των 12 Τούρκων από ''ανεξάρτητο και αμερόληπτο δικαστήριο''. Μια νέα δικαστική απόφαση θα ήταν ''η πιο κατάλληλη ανταπόκριση'', σύμφωνα με το Ευρωπαϊκό Δικαστήριο, το οποίο δεν μπορεί ωστόσο να επιβάλει στην Αγκυρα να προχωρήσει σε νέες δίκες. Σε κάθε περίπτωση, το Ευρωπαϊκό Δικαστήριο καταδίκασε την Τουρκία να καταβάλλει 2.000 ευρώ για τα έξοδα των 12 εναγόντων, αφαιρώνοντας τα ποσά που εισέπραξαν ορισμένοι από αυτούς ως νομική βοήθεια προς απόρους. Οι δώδεκα Τούρκοι καταδικάστηκαν σε ποινές που κυμαίνονται από εννέα μήνες και τρία έτη φυλάκισης ως 12 έτη κάθειρξης για συμμετοχή ή παροχή βοήθειας σε παράνομες οργανώσεις, κυρίως το Εργατικό Κόμμα του Κουρδιστάν (ΡΚΚ).  
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Chamber judgments concerning Belgium, Greece and Turkey
http://www.echr.coe.int/Eng/Press/2004/Jan/Chamberjudgments150104.htm
The European Court of Human Rights has today notified in writing the following seven Chamber judgments, of which only the friendly-settlement judgment is final.
[1] (All seven are available only in French.)

Taveirne and Others v. Belgium (no. 41290/98) Friendly settlement
The applicants, Daniel Taveirne and Rosanne Vancauwenberghe, are Belgian nationals who were born in 1955 and 1956 respectively and live in Wingene (Belgium).  They brought an action challenging the authorities’ refusal to grant them a licence to run a pig farm. 

Relying on Article 6 § 1 (right to a hearing within a reasonable time) of the European Convention on Human Rights, the applicants complained of the length of the administrative proceedings. They also maintained that they had not had a remedy by which to complain of the length of those proceedings, in violation of Article 13 (right to an effective remedy).

The case has been struck out following a friendly settlement in which the applicants are to receive 10,000 euros (EUR) for any damage sustained and for costs and expenses.

Yagtzilar and Others v. Greece (no. 41727/98) Just satisfaction

The applicants, Fatma Ayten Yagtzilar, Mustafa Aykut Yagtzilar, Yakut Yagtzilar, Nermin Baykal, Bahadir Atik, Feriha Neriman Atik, Alan Hosman, Mukaddes Saraçoğlu, Rikkat Karaoğlu and Kenan Haciosmanoğlu, are Turkish nationals. 

They owned an olive grove in Chalkidiki (northern Greece), which the State occupied in 1925 with a view to settling refugees from Asia Minor there. The land in question was expropriated in 1933 and compensation proceedings began in December 1933. The Greek courts repeatedly dismissed objections by the State that the applicants’ right to compensation had lapsed. However, on 17 July 1995 the Court of Appeal held that the applicants’ right to compensation had lapsed since at least 1971. The proceedings ended on 15 July 1997 when the Court of Cassation gave judgment upholding that ruling. The applicants were not awarded any compensation.

Under Article 41 (just satisfaction) of the Convention, the European Court of Human Rights has today awarded the applicants jointly EUR 1,600,000 for pecuniary damage and EUR 60,000 for costs and expenses.

In a judgment of 6 December 2001 the Court held that that the applicants had suffered a disproportionate restriction on their right of access to a court and that their case had not been heard within a reasonable time. It further held that that the lack of any compensation for the taking of the applicants’ possessions had upset the fair balance that should be struck between the protection of property and the requirements of the general interest. It therefore held that there had been a violation of Article 6 § 1 (right to a fair hearing within a reasonable time) and of Article 1 of Protocol No. 1 (protection of property) and reserved the question of just satisfaction, which was not ready for decision. 
Violation Article 6 § 1

In the following five Turkish cases the applicants were tried by a national security court and given prison sentences for being members of, or having aided and abetted, illegal armed organisations. Relying on Article 6 § 1 (right to a fair hearing), they complained that they had not been tried by an independent and impartial tribunal, as a military judge had sat as a member of the national security court. They also complained that the proceedings that had resulted in their conviction had been unfair and that there had been various other violations of Article 6 of the Convention. 

Çınar v. Turkey (no. 48155/99)

The applicant, Aydın Çınar, is a Turkish national born in 1976. In 1998 he was found guilty of aiding and abetting an offence against the public authorities and of assisting an illegal armed organisation, the TIKKO (Turkish Workers and Peasants’ Liberation Army). He was sentenced to seven years and six months’ imprisonment.

Erolan and Others v. Turkey (no. 56021/00)

The applicants, Mehmet Hanefi Erolan, Ziya Yüce, Fevzi Üzüm and Idris Koluman, are Turkish nationals born in 1956, 1966, 1945 and 1965 respectively. Mr Erolan and Mr Yüce were each sentenced to 12 years and six months’ imprisonment and Mr Üzüm and Mr Koluman each to three years and nine months’ imprisonment for being members of an illegal armed organisation.

Hıdır Özdemir v. Turkey (no. 46952/99)

The applicant, Hıdır Özdemir, is a Turkish national who was born in 1959 and lives in İzmir. He was sentenced to three years and nine months’ imprisonment for assisting the PKK (Workers’ Party of Kurdistan).

Içöz v. Turkey (no. 54919/00)

The applicant, Mustafa Içöz, is a Turkish national born in 1951. He was in Iskenderun Prison when he lodged his application. He was found guilty of assisting an illegal armed organisation, the MLKP (Marxist-Leninist Communist Party), and was sentenced to three years and nine months’ imprisonment. 

Metin Polat and Others v. Turkey (no. 48065/99)

The applicants, Metin Polat, Nuri Uğur, Mustafa Şala, Hüseyin Ferhat and Cihan Hasbay, are Turkish nationals who were born in 1969, 1974, 1973, 1971 and 1975 respectively. They were found guilty of being members of an illegal organisation, the TKP/ML (Turkish Communist Party/Marxist-Leninist), and were each sentenced to three years and nine months’ imprisonment, except for Mr Şala, who was sentenced to 12 years’ imprisonment.

The Court reiterated that that civilians standing trial for offences under the Criminal Code had legitimate reason to fear that a national security court which included a military judge among its members might not be independent and impartial. Accordingly, it held unanimously in all five cases that there had been a violation of Article 6 § 1 of the Convention. 

The Court also reiterated that a court whose lack of independence and impartiality had been established could not under any circumstances guarantee a fair trial to persons subject to its jurisdiction. It therefore held unanimously that it was not necessary to examine the other complaints concerning the fairness of the proceedings.

Under Article 41 (just satisfaction) of the Convention, the Court held unanimously in all five cases that the judgments in themselves constituted sufficient just satisfaction for the non-pecuniary damage alleged by the applicants. It considered that in cases in which it had found that applicants had been convicted by a court that was not independent and impartial within the meaning of Article 6 § 1, the most appropriate form of redress would in principle be for them to be retried by an independent and impartial court at an early date. In each case the Court awarded the applicants EUR 2,000 for costs and expenses, less – in the case of Metin Polat and Others v. Turkey – the sum of EUR 660 already received in legal aid.







Διοικητικό Συμβούλιο ΕΠΣΕ: Γρηγόρης Βαλλιανάτος, Kevin Boyle, Ορέστης Γεωργιάδης, Παναγιώτης Δημητράς, Dimitrina Petrova. 

Διεθνής Συμβουλευτική Επιτροπή: Σάββας Αγουρίδης, Teuta Arifi, Ivo Banac, Vladimir Bilandzic, Marcel Courthiade, Loring Danforth, Fernand de Varennes, Victor-Yves Ghebali, Henri Giordan, Krassimir Kanev, Will Kymlicka, Magda Opalski, Theodore S. Orlin, Dimitrina Petrova, Alan Phillips, Aaron Rhodes, Vladimir Solonari, Patrick Thornberry, Stefan Troebst, Boris Tsilevich, Tibor Varady, Marc Weller. 

Εκπροσώπηση Διεθνών Οργανώσεων: Consortium of Minority Resources (COMIR), Euro-Mediterranean Human Rights Network (EMHRN), European Roma Rights Center (ERRC), International Freedom of Expression Exchange (IFEX), International Helsinki Federation for Human Rights (IHF), Minority Rights Group International (MRGI), OneWorld.Net, South East Europe Media Organization (SEEMO), World Organziation Against Torture (OMCT).
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