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Directorate of Legislative Co-ordination and Special Legal Relations

Department of Special Legal Affairs of the European Union and Other International Organizations


Following your documents under protocol numbers 164931/24-10-2002 and 164932/24-10-2002, we inform you that alien (Albanian citizen) Arnesto Nesto was arrested by law enforcement officers in the Megara area of Attica, on 15/04/2002, after clashing with the police officers in question and firing repeatedly with a gun against them. He was brought before the Prosecutor of the Misdemeanor Court of Athens on 18/04/2002 and then before the Investigating Judge Maria Simitsi-Vetoula, of the 9th Investigating Court, on charges of repeated intentional homicide, robberies, unlawful possession of firearms, unlawful use of firearms, numerous thefts etc.


The inquiry held did not establish that the accused had requested to be examined by a forensic doctor when he was taken to the Misdemeanors Prosecutor’s Office, in order to attest the bodily injuries he claims were inflicted upon him by the police officers in question. He submitted his request to the aforementioned Investigating Judge; however, the latter did not accept his request because, as she informed us, the detainee did not bear any signs of bodily injuries or ill-treatment. In addition, the Investigating Judge advised the Albanian citizen and his counsel to file a complaint with the competent Public Prosecutor against the law enforcement officers who allegedly ill-treated him.

Finally, we inform you that regarding the law enforcement officers involved in his arrest and the possible breach of duty, the competent Ministry of Public Order is looking into the case.


We attach herein the Investigating Judge’s report under number 1152/2002.

The Deputy Prosecutor of the Supreme Court

Emmanouel Antonakakis
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To

The Deputy Prosecutor of the Supreme Court

Mr. Antonakakis
In response to the query put forward over the phone, it is my honor to testify to the following: Following the Public Prosecutor’s order F 02/2197, we conducted an ordinary investigation into the case of the accused ARNESTO NESTO, son of ANDREA, indicted on charges of repeated intentional homicide, robberies, serious thefts, violation of the law regarding legalization of proceeds from criminal activities, unlawful possession and use of firearms etc. We brought charges against the accused with regards to part of the offences. Criminal proceedings were started and we requested from the Judicial Council the separation of case-files with regards to the remaining offences. Around 120 case-files on charges of serious thefts had to be collected. With a ruling of the Misdemeanor Judicial Council of Athens, the case-files were separated, and one of them, which refers among other things to the offences of repeated intentional homicide and robbery, was concluded lawfully by us and was then referred to the Prosecutor of the Misdemeanors Court of Athens, on 17/07/2002. The accused was arrested on 15/04/2002 and testified before us on 18/04/2002. After his testimony, he was remanded in custody under warrant number 7/2002. After the accused completed his testimony, he asked to be examined by a forensic doctor, alleging that he had been ill-treated by police officers on his arrest. After consulting with the Opinions Prosecutor, who had seen and heard the accused previously, we did not rule on this issue because ARNESTO NESTO did not bear any signs of ill-treatment. However, we advised, both him and his authorized counsel present during the investigation, to file a complaint against the police officers that allegedly ill-treated him and to report them for the specific punishable acts committed against him.
Sincerely

The Investigating Judge of the 9th Ordinary Examining Court of Athens

Maria Simitski-Vetoula
