Case 69. STEPHANOS SAPOUNAS, Ano Liosia – Athens, 3/11/1996

1. Excerpt from the September 2002 AI-IHF Report: “Greece: In the shadow of impunity – Ill-treatment and the misuse of firearms.”
STEPHANOS SAPOUNAS, DECEASED; ATHANASIOS ZIOGAS CONVICTED OF MANSLAUGHTER
On 3 November 1996 Stephanos Sapounas was shot and critically wounded by Athanasios Ziogas, a police officer, when he failed to stop his car at a police road-block at Ano Liosia near Athens. The bullet went through the back window of the car and hit Stephanos Sapounas in the back of the neck, leaving him instantly paralysed. This incident took place in the vicinity of a Romani settlement at Ano Liosia, and according to a statement subsequently made to the investigating judge by a colleague of Athanasios Ziogas, who was with him at the time: “We supposed that he [Stephanos Sapounas] was some Gypsy”.

Athanasios Ziogas and his colleague left the scene and did not report the incident. It was later revealed that they had been patrolling an area outside their beat. Stephanos Sapounas was taken to hospital, where doctors notified the police authorities. It was only two days later, after an administrative inquiry was launched and police officers in the area were required to hand over their weapons for ballistic examination, that Athanasios Ziogas came forward to report the incident. It appears also that although the police authorities were aware of Stephanos Sapounas’ identity by late at night on 3 November, they did not immediately notify his family, who received a telephone call from the hospital only three days later, on 6 November. 

Stephanos Sapounas died of his injuries some five months later, in April 1997. An administrative inquiry, which lasted almost three years, concluded that: “[Athanasios Ziogas] committed reckless homicide, using a firearm, that is to say he did not directly seek the victim’s death, but [intended] to halt the car by any means; however, he was aware that it was possible that gunfire might cause death and he accepted this as a possible consequence of his action.” The inquiry recommended his dismissal and the temporary suspension from service of his colleague.
Although a judicial investigation was formally opened in early 1997, the case file contains no record of any action having been taken until December 1998, when the family of the victim informed the investigating judge of Stephanos Sapounas’ death and joined criminal proceedings as civil claimants. It was only in March 1999, almost two years after the death of Stephanos Sapounas, that the investigating judge sought information from the hospital about the treatment he had received and the cause of his death. On 7 April 2000 the competent judicial council ruled that Athanasios Ziogas be indicted on a charge of manslaughter, rather than on the original, more serious, charge of reckless homicide. An appeal by the victim’s family against this decision was rejected on procedural grounds on 27 June 2000. Athanasios Ziogas was additionally charged with unlawful use of weapons. Charges against his colleague were dismissed by the judicial council, and an appeal by the victim’s family against this decision was also rejected. 

Over five years after the shooting, Athanasios Ziogas was tried on 14 February 2002 by the Third Three-Member Misdemeanours’ Court in Athens. At the trial he maintained that his gun fired accidentally, when he stumbled in his effort to avoid the oncoming car. The court, however, found him guilty of manslaughter and unlawful use of arms and sentenced him to four and a half years’ imprisonment, suspended pending appeal, which was due to be heard on 23 September 2002...

A felony or misdemeanour?

As has been seen, in the four cases described above the defendant was initially investigated on a charge of reckless homicide. In the first case charges were dropped and the defendant was not referred for trial, despite an appeal by the victim's family and the recommendation of the Appeals' Prosecutor. In the three other cases the defendant was indicted and convicted on the lesser charge of manslaughter, although the families of Stephanos Sapounas and Marko Bulatovi appealed, unsuccessfully, for the defendant to be tried on the original charge of reckless homicide. It should be noted that the legal classification of these offences has significant practical consequences not only for the defendant, but also for relatives of the victim if they have joined criminal proceedings as civil claimants. Reckless homicide is a felony, the most serious category of criminal offence, for which courts -- depending on the circumstances under which it is committed -- may impose prison sentences ranging from five years to life. Manslaughter, on the other hand, is classed as a misdemeanour and is punishable with three months' to five years’ imprisonment.
 Civil claimants have the right to appeal against a decision of the judicial council not to refer the defendant for trial. However, they can appeal against other decisions of the judicial council only if the defendant is charged with an offence for which the minimum penalty is over one year's imprisonment. As has been seen, this meant, for example, that relatives of Stephanos Sapounas could not challenge the decision of the judicial council to refer Athanasios Ziogas for trial on a charge of manslaughter.

Furthermore, the classification of the offence also determines the applicable statute of limitation. For a felony the statute of limitation is 15 years (20 years for felonies punishable by life imprisonment), which can be extended for a further five years. In the case of misdemeanours the statute of limitation is only five years, extendable for a further three years. Given the frequently protracted nature of legal proceedings (over five years passed before the officers charged with the manslaughter of Stephanos Sapounas and Anastasios Mouratis were brought to trial in first instance) there is a risk that in cases where the defendant is charged with manslaughter an irreversible court decision may not be reached within the statutory eight years and that proceedings against the defendant will accordingly be stopped.

2. Excerpt from the Ministry of Public Order’s September 2002 Information Note on the AI-IHF Report
“17. Fatal injury of Stephanos SAPOUNAS
On 3/04/1996, two (2) police officers on duty were involved in a serious incident at Magouleza, Attica. During this incident, one of the police officers fired his gun and fatally injured the aforementioned individual.

The Second Instance Disciplinary Board sentenced one of the police officers to a 4-month suspension from service by dismissal and the other one to a 15-day temporary suspension from service.

On the criminal proceedings front, the perpetrating police officer was sentenced to 4 years and 6 months imprisonment for fatally wounding the deceased. The sentence was not carried out because he appealed against it.”

3. Additional Information and Update

The appeal was held on 23 and 24 September 2002. The court upheld the conviction but decreased the sentence to the maximum that can be converted to a fine: three years in prison for manslaughter plus three months of unlawful use of weapon.
� Under Greek law, offences are classified as petty offences, for which the maximum prison sentence is one month; misdemeanours, which carry a maximum prison sentence of five years, and felonies, for which the maximum penalty is life imprisonment.
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