Case 58. REFAT TAFILI, Aghios Stephanos – Athens, 8/2/2001
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1. Excerpt from the September 2002 AI-IHF Report: “Greece: In the shadow of impunity – Ill-treatment and the misuse of firearms.”
Refat Tafili

Refat Tafili, an unauthorized Albanian immigrant aged 16, came to Greece in December 2000, where with the help of a relative he found work. According to his account, at 9.30pm on the evening of 8 February 2001 three plainclothes police officers carried out a raid at a house in the Aghios Stephanos quarter of Athens where he and some other Albanians were staying.

“When I returned from work, I ate and was preparing to go to sleep, when the police came. They opened the door and came in. They caught hold of me and took me outside. They pushed me to the ground and began to kick my stomach and legs. They dazzled my eyes with an electric torch and spoke to me in Greek, but I didn’t understand.” 

Refat Tafili and another Albanian were taken to the police station in Aghios Stephanos, where they were put in a cell. Refat Tafili shortly afterwards became ill, but instead of summoning medical aid, police turned him out onto the street. The police reportedly failed to record the detention and release of Refat Tafili, or the names of the arresting officers.

Early the next morning his relatives took Refat Tafili to the “G.Gennimatas” General State Hospital of Athens, where he was admitted to the intensive care unit, found to have suffered a double rupture of the spleen, and underwent an emergency operation for its removal. He remained in hospital for just over a week. However, the law requires hospitals to report foreign nationals to the police.
 Accordingly, at 8.30am on 17 February 2001, while his relatives were waiting to collect him, Refat Tafili was arrested by armed police officers at the hospital and taken to Papagos police station, Athens, to be detained pending deportation. A relative who protested was also taken by the police to Papagos police station where he reported the beating which Refat Tafili had suffered on 8 February. Refat Tafili and his relative were next sent to Police Headquarters in Athens, where they filed a complaint against the three officers who had beaten Refat. The relative was released and Refat Tafili was transferred to Aghia Paraskevi police station where he identified one of the three officers who had beaten him on the night of 8 February. Criminal proceedings were initiated by the police department against the officer and other unidentified police officers. An administrative inquiry was also opened. 

Refat Tafili was still weak and in pain; his hospital medical notes had recommended that following his operation particular care be taken to prevent infections. Instead, he was held in a cramped and unhygienic cell, together with five adult immigrants. It is alleged that for two days he was denied food, was not permitted visits from a relative, and was allowed to leave the cell to go to the toilet only twice a day. It was only at the insistence of a relative that after two days he was given the medication he had been prescribed, although not at the prescribed hour.

On 22 February Refat Tafili was ordered by the Ministry of Public Order to leave the country within 15 days, although his medical notes recommended that he remain under medical supervision for at least two months. However, shortly before his release that day his health seriously deteriorated. He was taken in handcuffs from the police station, with a high fever and internal bleeding, to the Sismanoglio Hospital, where he remained until 5 March. On 26 February 2001 his lawyer filed an appeal against his deportation. Following the intervention of the Ombudsman, Refat Tafili was subsequently granted leave, on exceptional grounds, to remain in Greece for a further six months. This leave has since been extended.

Proceedings in this case have been delayed by difficulties in identifying the police officers involved. Refat Tafili was frightened and unwilling to attend an identity parade at Aghios Stephanos Police Station. This was reportedly because the police officer in charge of the inquiry refused to allow him to be accompanied by his lawyer and an interpreter, despite the fact that, as his lawyer pointed out, he was under age, had no parents in Greece, did not speak Greek and was traumatized. The failure of police at Aghios Stephanos police station to record his detention on 8 February further hindered identification.

However, by the end of the year the administrative inquiry had reportedly concluded that two police officers had committed serious breaches of discipline, and referred them to a Disciplinary Board with the recommendation that one be permanently dismissed and the other suspended from service.
 According to an unconfirmed press report, this recommendation has been set aside on review and instead it has been recommended that they be exonerated.

Criminal proceedings have proceeded more slowly. Two police officers are reported to have been charged with dangerous bodily injury. The judicial investigation continues to seek to identify a third police officer. In the meantime, Refat Tafili’s family have filed a civil claim on his behalf for compensation. 

2. Excerpt from the Ministry of Public Order’s September 2002 Information Note on the AI-IHF Report

“11.
Case of Albanian citizen REFAT TAFILI
Regarding the incident of the ill-treatment of the aforementioned Albanian at Aghios Stephanos Police Station, on 8/02/2001, a Sworn Administrative Inquiry was held, which established the responsibility of two police officers. These were referred to the First Instance Disciplinary Board with the recommendation to cashier the first one and to suspend the second one from service by dismissal. The Disciplinary Board imposed these sentences and a possible appeal against the decision is pending, which is going to be brought before the Second Instance Disciplinary Board.

Athens First Instance Court Prosecutor initiated criminal proceedings against one of the police officers on charges of causing serious bodily injuries, and the criminal case is still pending.

Within the framework of the same case, the hearing of a lawsuit for damages against the State is still pending before the First Instance Court of Athens.”

3. Additional Information and Update

AI had issued a special report.

Also, the Ministry volunteered this case as exemplary in its answer to CPT, although it presented the penalties as final unlike in its Note mentioned above where it did mention that the sanction can be appealed:

“ii. Measures for the elimination of the phenomenon of violence exercised by police officers against citizens (comments on paragraph 16 of the Committee’s Report). 
 
The matter of physical ill-treatment, the occasioning of torture or the display of  disrespectful and unbecoming conduct, by and large, on the part of police officers against persons apprehended  and detained by Police Departments, is of primary importance for the Greek Police  and the Ministry of Public Order. It is for this reason, actually, that the display  of such conduct has been envisaged in the disciplinary regulation as a specific disciplinary offence entailing the penalty of cashiering  (reference is made to the case of two police officers of the police precinct of Aghios Stefanos Attica on whom there was imposed the penalty of cashiering for the first of them and the penalty of a six-month suspension to be followed by discharge for the other, by decision of the competent First Instance Service Council for having, on 8 Feb 2001, violently beaten the underaged Albanian citizen, ...).”







� Information on this case is based on a written statement by Refat Tafili, information provided to Amnesty International by his lawyer, a report of 12 March 2001 and subsequent information issued by the Ombudsman’s Office, an interview by a GHM/MRG-G advocate with Refat Tafili on 1 March 2001 and press reports.


� The Greek Personal Data Protection Authority has stated that this provision (Article 54 (2) of Law 2910/2001) directly contravenes the principle of non-discrimination and should consequently be amended (Opinion 86/2001 of 19 June 2001).


� Ombudsman, Annual Report 2001, Human Rights, pp. 95-96.


� Eleftherotypia, 28 June 2002


� 01/12/2001 � HYPERLINK "file:///C:\\library\\Index\\ENGEUR250102001?open&of=ENG-GRC.htm" ��Greece: Sweep Operation: The alleged ill-treatment and torture of 16-year-old Refat Tafili, an Albanian citizen� AI EUR 25/010/2001 � HYPERLINK "http://web.amnesty.org/library/Index/ENGEUR250102001?open&of=ENG-GRC" �http://web.amnesty.org/library/Index/ENGEUR250102001?open&of=ENG-GRC�


� See CPT/Inf (2002) 32, Response of the Government of Greece to the report of the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) on its visit to Greece, part B.1.iv, available at � HYPERLINK "http://www.cpt.coe.int/en/reports/inf2002-32en.htm" ��http://www.cpt.coe.int/en/reports/inf2002-32en.htm�.
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