Case 66. MARINOS CHRISTOPOULOS, Zefyri – Greater Athens, 24/10/2001
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1. Excerpt from the September 2002 AI-IHF Report: “Greece: In the shadow of impunity – Ill-treatment and the misuse of firearms.”
Marinos Christopoulos  

A police officer shot and killed Marinos Christopoulos, a 21-year-old Rom, in Zefyri, Attica, on 24 October 2001. He had failed to stop the car he was driving when a police patrol signalled to him to pull over. The police officer was arrested and charged with reckless homicide and unlawful use of weapons. He was released on bail five days later and was returned to service, although transferred to another department. His release provoked protest and rioting in the Romani quarter of Zefyri. 

On 29 October the police officer stated to the investigating judge that Marinos Christopoulos had attempted to run him down, and to avoid the vehicle he had stepped aside: “I instinctively took out my gun as we are taught in self-defence courses ... [the car] almost touched me, I turned around and it seems I unconsciously pulled the trigger after having lost my balance and stumbled.”
 An autopsy report compiled by the forensic medical service of the Ministry of Justice found that Marinos Christopoulos had been killed by a bullet which entered the back of his head. 

In March 2002 the police authorities stated that an administrative inquiry had concluded that the police officer “acting instinctively, placed his right hand on his pistol, which he wore on his belt, took it out, pointed it towards the car which was driving away, and fired once in that direction, in order to halt its advance”. The police officer was referred to a Disciplinary Board for a decision as to whether he should be dismissed from service, on the grounds that he had fired a shot at the car to immobilize it, while being aware of, and accepting, the possibility that this action might cause the death of the driver, thereby committing the offence of reckless homicide.
 

The judicial investigation was completed in January 2002. On 16 July the public prosecutor forwarded the case to the competent judicial council with the proposal that the police officer be referred for trial on a charge of murder (a more serious offence than reckless homicide). The prosecutor argued that the police officer, angered that Marinos Christopoulos had ignored his signal to stop, had deliberately fired at him. By the end of July the judicial council had not issued a decision on this case.

2. Excerpt from the Ministry of Public Order’s September 2002 Information Note on the AI-IHF Report

“14.
Case of Marinos CHRISTOPOULOS

On 24/10/2001, in Zefyri, Attica, a police officer shot and fatally injured Marinos CHRISTOPOULOS, because, according to the officer’s assertion, he did not stop his car when signaled to pull over for a police check and he tried to run him down, as well as other police officers, with the private car he was driving.

Following the Sworn Administrative Inquiry held, it was established that he was responsible and he was referred to the First Instance Disciplinary Board with the recommendation to cashier him. On the criminal proceedings front, he was arrested and his case was forwarded to the competent Public Prosecutor, who indicted him for reckless homicide and unlawful use of weapons and then referred him to the competent Investigating Judge, who released him under restraining conditions following his statement.

The case is still pending.”

3. Additional Information and Update

The ERRC/GHM/ MRG-G’s more detailed and updated presentation of this case follows. It includes a reference to the misleading information that the Minister of Public Order provided the Council of Europe’s Commissioner for Human Rights that the perpetrator policeman, in June 2002, had already been cashiered. Three months later, in his note on the AI-IHF report, the Ministry gave a more accurate account of the disciplinary procedure still then –and many months later- in process. 

The failure of Greek law enforcement officials to adequately discipline police officers for excessive use of force, including lethal force, was evident in the case of killing of the 21-year-old Romani man, Marinos Christopoulos by a police officer. On 24 October 2001, at approximately 8 pm, Emergency Squad Police Officer Georgios Tyllianakis shot dead Marinos Christopoulos, in Zefyri, a suburb of Athens. According to a press release issued on 25 October 2001, by the General Police Directorate of Attica, Christopoulos was fatally wounded when, instead of stopping his car at a police roadblock as he was signaled to do, he allegedly accelerated the car ignoring the signals to pull over. According to the Attica Police Directorate, Officer Tyllianakis fired his gun instinctively.
 The bullet struck Christopoulos in the back of the head, according to the autopsy report, and Christopoulos’ vehicle veered off the road, crashing into an electricity pole.
 Roma who witnessed the incident or were living nearby rushed to the scene after hearing the shot and the subsequent crash. They took Christopoulos to a hospital, where he was pronounced dead. According to T.K., who was one of the first persons to reach Christopoulos, he was conscious as they removed him from the car, but died shortly afterwards at the scene of the incident.
 According to the police account of the incident, two of the three police officers rushed to the spot where Christopoulos’ car had stopped, intending to go to his aid, but the Roma who gathered around became angry, threatened them and treated them roughly, damaging the police vehicles. The two police officers then left the scene, while the policeman who had killed Christopoulos took refuge in a nearby store, where he remained for several hours until police special forces came to retrieve him.

Given that the bullet struck Christopoulos in the back of the head, it is clear that his vehicle had passed the roadblock at the time that Officer Tyllianakis fired the fatal shot. As a consequence, Officer Tyllianakis was charged with reckless homicide and released on bail on 29 October 2001.
 Officer Tyllianakis was not suspended from duty while he awaited trial – a matter of concern, considering the nature and circumstances of the charges he faced. Moreover, Officer Tyllianakis continued to carry his police-issued firearm in the course of his daily work, despite facing homicide charges in an incident connected with the use of that weapon.
 

Following a complaint by the family of Christopoulos with the assistance of GHM and MRG-G to the Greek Ombudsman about the failure of the investigating authorities to suspend Officer Tyllianakis from duty, the Ombudsman, after a thorough examination of the law and its possible interpretations, concluded that the inaction of the police authorities was not consistent with the law in this area.
 It is interesting to set out in detail the position of the Ombudsman’s Office on that particular issue. Noting that the family of the deceased had both a moral and a legal right to know why Officer Tyllianakis had not been suspended, it proceeded to examine the relevant legal provisions. According to Art 14.1 of Presidential Decree 22/1996, “a police officer may be suspended from service if charged in relation to offenses that might lead to a minimum of 3 months imprisonment. The same applies if a Sworn Administrative Inquiry (SAI) is launched concerning disciplinary offenses in which the said police officer was involved and which, if substantiated, might lead to the police officer’s permanent suspension from duty.” 

Under Art 14.2 of the same decree, “police officers who have been deprived by a court of their freedom, or are under temporary detention or have been released on bail or subject to conditions, are to be placed under mandatory suspension.” In the Ombudsman’s opinion, the reading of Art 14.2 would suggest that Officer Tyllianakis should have been suspended. Foreseeing potential challenges to his opinion, the Ombudsman provided a three pronged analysis as to why Officer Tyllianakis should be suspended. Firstly, he noted that the term “released on bail or subject to conditions” implies, if interpreted stricto sensu, that Art 14.2 would apply only if Officer Tyllianakis had served time in a prison facility and not if he was released on bail and on condition not to flee the country, as was the case. Thus, the issue of suspension would fall under Art 14.1, which leaves the decision to the discretion of the police. Such a strict interpretation however would normatively come into conflict with Art 103.1 of the Code of Civil Servants, which provides that a civil servant should be suspended from duty “…even if released on bail.” In other words, if the narrow interpretation of Art 14.2 is upheld, a police officer will not be suspended when, in a corresponding situation, a civil servant would be. Such discrimination in treatment does not, in the Ombudsman’s opinion, appear to serve any reason of public interest and consequently is inadmissible.

Secondly, it could be argued that, in accordance with the well-known principle of in dubio pro reo, the most favorable interpretation of a disputed criminal law provision for the accused should be adopted. The Ombudsman summarily dismissed this potential argument, noting that suspension from duty does not constitute a sanction but a means of ensuring that the public authorities will be able to carry out their task (i.e. serving the public interest) effectively.

Thirdly, even admitting that the case of Officer Tyllianakis fell within the purview of Art 14.1 and not Art 14.2 (and his suspension was therefore discretional), the Ombudsman noted that the criminal offense for which Officer Tyllianakis was indicted was intrinsically connected with the abusive use of his police issued firearm. This incontestable fact, coupled with the need to avoid at all costs the occurrence of a similar incident, at least as long as both the Prosecutor’s Office and the Greek Police investigate the incident, should be taken into account when deciding whether or not to suspend Mr. Tyllianakis. Art 14.9 of Presidential Decree 22/1996 expressly addresses these two considerations, as it stipulates that “…police officers under suspension…are obliged to hand in their firearms.”
In its reply, the Greek Police argued that the term “released from custody” which was at the heart of the issue, did not include instances where the investigating judge orders the release of the suspect, subject to conditions (such a decision is in the hands of the judge under Arts 282 and 283 of the Code of Penal Procedure). It is only if the suspect has been temporarily detained and then the investigating judge decides to release him subject to conditions, that the suspect can be held to have been “released from custody” and hence rendering his suspension mandatory. In the instant case, Officer Tyllianakis had not been temporarily detained from the very first minute and so he was not, technically speaking, “released,” as he was never detained. Therefore, in the police official’s view, the issue of the suspension of Officer Tyllianakis fell squarely within Art 14.1 of Presidential Decree 22/1996, which leaves the decision to suspend a police officer at the police’s discretion. The latter argued that, after taking into account a number of factors such as the record of Officer Tyllianakis (sic; see below about his record!), the fact that the investigating judge did not call for his placement under temporary suspension and that due to his low rank he was not in a position to influence the ongoing investigation, it was decided to merely reassign him to a different (and less demanding) department.

The Ombudsman’s office replied that it continued to hold on to its interpretation of the now controversial Article 14. It also maintained that the view espoused by the Greek Police is partly flawed, though it did not constitute, by and of itself, an abusive use of the discretionary power vested in the police authorities by the drafter of Art 14 of Presidential Decree 22/1996.

The marked contrast in disciplinary action taken against officers charged with misconduct in cases not involving Roma, and those who have committed offences against the Roma (or against members of other minorities, such as Albanians), has been widely seen in the Romani community as an indication of the failure of the police investigating authorities to treat the abuse of Roma by officers with the seriousness it merits. A comparison between three cases of killing – of a Romani man, of an Albanian, and of an ethnic Greek – as a result of police use of firearms, indicates that although the police officer who killed an ethnic Greek was charged with a less serious offence, he was immediately remanded into custody, while the other two police officers were not.
 Furthermore, in some instances, police officers are suspended from duty for offences which are far less serious than homicide. For example, Police Emergency Squad Officer Michalis Lagos was suspended from duty on 13 November 2001, following the filing of charges against him for selling one and a half gra of cannabis.
 

In connection with the killing of Marinos Christopoulos, on 2 April 2002, GHM received a copy of a letter from the police to the Administrative Misdemeanors Court of Athens, dated 15 March 2002, informing the Court that following a Sworn Administrative Inquiry into the case, the Hellenic Police (ELAS) had concluded that Officer Tyllianakis had committed reckless homicide
 and had referred the case to the First Instance Disciplinary Board to examine whether he should be dismissed from service:
 

“Police Officer Georgios Tyllianakis has been imputed with disciplinary responsibility and has been referred to the First Instance Disciplinary Board with the view to ascertaining the imposition of the sanction of dismissal from service, for shooting, once, with a view to immobilize a Private Utility Truck, whilst being aware of and having accepted the fact that by virtue of his action the death of the driver was likely. Moreover, by using his firearm, he perpetrated the felony of manslaughter with probable intent (the same crime for which he was indicted by the investigating judge).”

It is noteworthy that the Sworn Administrative Inquiry had to be repeated, because the Chief of ELAS considered the first one incomplete. In both Sworn Administrative Inquiry (of 31 January 2002 and 4 March 2002) the investigating officer had concluded that Officer Tyllianakis had committed reckless homicide but had recommended only temporary suspension. 

The Greek authorities reportedly informed Alvaro Gil-Robles, Council of Europe Commissioner on Human Rights, during his visit to Greece in June 2002, that Officer Tyllianakis was cashiered from the police force. This information was included in Robles’s report on his visit to Greece.
 The information provided to Robles in June 2002 was premature. Officer Tyllianakis appeared before the Disciplinary Board of First Instance only on 20 September 2002. The decision of the First Instance Disciplinary Board, Ref. no. 101B/2002 was to cashier Officer Tyllianakis. It took a whole month for police to service it to Officer Tyllianakis (19 October 2002) who subsequently appealed the decision (on 2 November 2002). His appeal was not reviewed by the Second Instance Disciplinary Board twice, on grounds of inability of his lawyer to be present. In early 2003, the Disciplinary Boards were to be reformed, following the annual promotions, retirements and transfers in the police force. So, Greek Police informed GHM on 24 March 2003 about the above developments and that his appeal will be examined when the new Disciplinary Board will be appointed. Thus, Officer Tyllianakis is still on active duty. 

Moreover, with the same letter,
 Greek Police gave GHM, as authorized representative of the Christopoulos relatives, a copy of the disciplinary file of Officer Tyllianakis. It was thus revealed that he had been punished on 14 November 1995 (Ref. no. 249072/6/5-δ) with a fine of 20,000 drs. (less than $100 at the time) and on 9 July 2001 (Ref. no. 249072/6/6-ιθ) with a fine of 50,000 drs. In both cases, the sanctions were disproportionately low compared to the infractions. In the first case, Officer Tyllianakis was assigned to the Office of the Minister of Public Order. On 21 January 1995, he was driving a police motorcycle and sped past a red light in central Athens, crashing into a taxi: both vehicles were damaged. Then, on 22 January 1999, while off duty, he was driving his motorcycle in Chalandri. When an unspecified vehicle drove in a reportedly dangerous way for Officer’s Tyllianakis vehicle, “he did not keep his temper as he was obliged to, but engaged instead into a fight with” the two passengers of the other vehicle “during which he punched the first one in the face causing him a cut of the lower lip and the left lateral tracheal area as well as a contusion of the nape, that is he caused him bodily injuries and health damage with actions that could have put to the victim’s life in danger and cause serious bodily injuries; for these actions he was indicted under article 309 in conjunction with 308 para 1a of the Criminal Code.” Despite this prior behavior, Greek Police kept Officer Tyllianakis in a position where he carried a gun and had to intervene in emergencies. One hundred days after the second fine, Officer Tyllianakis once again lost his temper and shot dead Marinos Christopoulos… 
Meanwhile, the sensationalized and inaccurate reporting of such cases in the Greek press indirectly serves to justify the police force’s special treatment of cases involving Roma. An article concerning the fatal shooting of Christopoulos that appeared on 24 October 2001 in the state-owned Macedonian Press Agency reported that the killing “follow[ed] a hot pursuit” and occurred “amidst an exchange of fire”.
 Despite the falsity of these details, reported as facts, the news item was never retracted and no correction was issued, even though the police and prosecutor’s investigations and the testimony of the police officer hi elf made clear that they were untrue. 

As regards the criminal proceedings against Officer Tyllianakis, on 16 July 2002, Deputy Public Prosecutor Eleni Siskou forwarded the case to the competent indictment chamber with the proposal that the police officer be referred for trial on a charge of murder. She argued that Officer Tyllianakis “decided to kill… Christopoulos… when the latter did not obey the signal to stop by the police unit …” and that “the firing of the weapon is apparently due to the anger he [Tyllianakis] felt when the victim failed to stop as he was signaled to do so by him [Tyllianakis] and his colleague Christos Philippou”.
 

On 25 October 2002, ERRC/GHM obtained a copy of the Misdemeanor Judges Indictment Chamber’s decision.
 The Misdemeanor Judges Indictment Chamber of Athens fully adopted the Prosecutor’s proposal and indicted Officer Tyllianakis to be tried before an Athens based Joint Jury Court on charges of murder and illegal use of firearm.
 Officer Tyllianakis lodged an appeal, which the Appeal Judges Indictment Chamber partly accepted referring the officer to trial for reckless homicide rather than –the more serious charge of- murder.
 The ERRC/GHM provided legal representation in the criminal case. 

On September 5, 2001, the victim’s sister, s Charoula Christopoulou, filed with the assistance of ERRC/GHM lawyers a lawsuit for damages against the Greek state before the First Instance Administrative Court of Athens. The first hearing in the lawsuit took place on 3 April 2003. 

PRESS RELEASE 

30 October 2002 

TOPIC: “ETHNICALLY SKEWED” RULINGS FOR POLICEMEN WHO KILLED A GREEK, A ROM AND AN ALBANIAN HARM GREEK JUSTICE’S REPUTATION 

Greek Helsinki Monitor (GHM) is compelled to note that the different treatment of three similar cases of policemen who killed citizens gives rise to negative impressions for Greek justice, since the only crucial determinant in these cases seems to be the ethnic origin of the victim. The most severe treatment was reserved for the policeman who killed a majority Greek person, whereas the most lenient one was for the policeman who killed an Albanian immigrant, while the policeman who killed a Rom got an intermediate treatment. 

The three policemen, Georgios Tyllianakis (he killed the Rom Marinos Christopoulos in Zefyri, on 24/10/01), Ioannis Rizopoulos (he killed the Albanian Gentjan Celniku in Athens, on 21/11/01) and Theodoros Katsas (he killed the Greek Anastasios Limouras in Glyfada, on 24/10/02) were referred to an investigation after having been charged with “reckless homicide” (article 299 of the Penal Code - PC). In the cases of the first two (T. and R.) the public prosecutor’s office added the “possible intention” to the charges, which did not happen in the case of the third (K.), where the public prosecutor’s office added the less incriminating characterization of “transgression of the limits of defense”, while the police presented to the justice and –unethically– to the public opinion the prior criminal record of the victim (the two other victims did not have one).

Nevertheless, while justice decided yesterday the remand in custody of the third one –against whom there is a relatively less severe charge– it did not do the same last year for the other two. The relevant article 282 of the Code of Criminal Procedures considers of course that “the seriousness of the act according to the law does not suffice on its own to justify the imposition of a remand in custody” and there must be justified fears that the defendant might flee or/and commit other crimes. Given that all three defendants are policemen, how can one explain the fact that there was a decision to remand in custody only one of the three? Unless either the competent judicial authorities or the Union of Judges and Prosecutors offer a convincing explanation to the public, the most plausible interpretation that emerges is that they ordered the remand in custody only for the policeman who killed a majority Greek person and not for those who killed the minority Rom and Albanian persons. 

The impression of “an ethnically skewed” attitude of the judicial officers that harms the Greek justice’s reputation is reinforced by two more facts. Firstly, the first perpetrator (T.) was finally indicted (ruling 4712/10-10-2002) for “homicide with intent in a calm psychological situation”, a relatively heavier charge than the initial one, yet the Indictment Chamber did not consider it necessary to remand him in custody this time either, although the decision for his dismissal from the Greek Police (ELAS) in theory alters the likelihood that he may flee or commit another crime: but his victim is a Rom so… Secondly, the second perpetrator – whose victim is not a Greek but an Albanian, while there were no “fires of rage in the Romani neighborhood of Zefyri” [as in the case of the first] following the murder – was indicted (ruling 4652/9-10-2002) only for manslaughter (article 302 PC). GHM believes now that for the same reasons that there was a decision to remand in custody K., T. and R. should have also been remanded in custody, and there should be a ruling for the remand of T. who has been referred to a trial for an offence with a life imprisonment sentence. Moreover, GHM hopes that the prosecutor’s offices that have showed a welcomed sensitivity in other cases, when judicial councils reduced charges to misdemeanors, will see to the filing of an appeal to the ruling for R. – as unfortunately the victim has no right to appeal.
It is also noted that the remand in custody leads automatically to the policeman’s suspension from duty and the acceleration of both the investigation and the trial, while in the two other cases the policemen who were not remanded were not suspended either, and their trials are expected to be delayed. Concerning the most blatant case of skewness, the EDE (Sworn Administrative Inquiry) against R., who killed the Albanian immigrant, seems to have been “indicted on the Greek calends”, without basic witnesses having been examined. At the same time, as GHM has reported –with detailed and substantiated evidence– to the Public Prosecutor’s Office in Athens, the Greek Ombudsman and ELAS, there has been an apparent cover-up effort –from the very initial police examination-, which seems to have influenced even justice. The Public Prosecutor’s Office has ordered a preliminary examination of the issue, while the Greek Ombudsman and ELAS have not replied to GHM’s appeals.

Finally, it is reminded that GHM has taken up the legal representation of Gentjan Celniku’s relatives and –in cooperation with the European Roma Rights Center– Marinos Christopoulos’ sister. These two cases are included, along with 64 others, in the recent joint Amnesty International and International Helsinki Federation report (http://www.greekhelsinki.gr/bhr/greek/articles_2002/pr_24_09_02d.doc) “In the shadow of impunity - Ill-treatment and the misuse of firearms.”

PRESS RELEASE

7 June 2003

TOPIC: POLICE OFFICER WHO KILLED ROM IN ZEFYRI STILL ON DUTY DESPITE HIS ANNOUNCED, EVEN INTERNATIONALLY, DISMISSAL! 

HAD CAUSED TWO MORE SERIOUS INCIDENTS IN THE PAST BUT REMAINED IN SERVICE CARRYING FIREARMS! 

Greek Helsinki Monitor (GHM) informs that the police officer who killed Rom Marinos Christopoulos in the area of Zefiri, in October of 2001, still remains in the service, in a police department of Greater Athens, despite the fact that he has been indicted to be tried by a Mixed Jury Court for reckless homicide, despite the fact that the Disciplinary Council of Hellenic Police (EL.AS.) decided his dismissal eight months ago, and despite the fact that the Minister of Justice Michalis Chrysohoides –obviously ill-informed by his associates– stated almost a year ago to Alvaro Gil-Robles, the Council of Europe’s Commissioner for Human Rights, that the police officer had ... already been removed from service … So he is still in service (EL.AS. had committed itself in notifying GHM as representative of the victim’s relatives upon his final dismissal) because the second level Disciplinary Council of EL.AS. has not yet found the time to investigate the –pending for six months now– appeal, originally because the lawyer of the accused could not be present, and later on because the Disciplinary Council awaits its new composition due to annual police officers’ reviews and promotions… 

For the record, this police officer had been the object of two further disciplinary investigations by EL.AS. In the first case, in 1995, he violated a red light while on a service motorcycle, causing damages to the vehicle and a taxi in which it collided. The second time, in 1999, while he was driving a motorcycle while not in service, he considered a citizen’s driving dangerous and –as stated by EL.AS.– “he didn’t remain calm, as he should have, and got involved in an incident .. during which he beat the other driver with punches in the face causing … bodily injuries and damage to the victim’s health which could have endangered his life and caused serious bodily harm, for which legal proceedings were initiated”. The related punishments were … 20,000 drs. (app. 60 euros) and 50,000 drs. (app. 150 euros) fines respectively and nothing else. 

The second punishment was imposed just 100 days before the killing of Marinos Christopoulos. Remaining on duty with a gun, on 24 October 2001, he lost his temper again and this time he caused permanent and definite damage to the life of a Rom. Once again, the police officer remained in his position: EL.AS., in response to a request also made by the Greek Ombudsman to suspend the officer from duty, rejected it by misleading the Independent Authority, “after it took under consideration … his personality, which does not indicate any special danger for him to  carry out similar actions”…  

For this reason, GHM considers that EL.AS. itself, as much as its police office, are responsible for the murder in Zefyri. And, along with the victims’ relatives, which are being represented by GHM, it wonders whether the “caresses” in the cases of the disciplinary incidents have something to do with the fact that the police officer, in the first incident, was posted at the office of the Minister of Public Order. GHM asks publicly the current Minister: how does he explain the misleading of the Council of Europe and the Greek Ombudsman in this matter and mainly how can he explain and justify the ridiculous disciplinary measures for the aforementioned incidents and the obstruction in making the removal decision final (a delay that possibly benefits financially to the police officer while he still remains in office)?   

Updated material for this case can be found in the following webpage: 

 http://www.greekhelsinki.gr/bhr/english/special_issues/ai-ihf-torture-background/Marinos%20Christopoulos.doc 
Updated material for 80 cases of ill-treatment, injuries and killings by law enforcement officers can be found in the following webpage:  
http://www.greekhelsinki.gr/bhr/english/special_issues/ai-ihf-torture-background.html 







� From the case file made available to GHM/MRG-G  which, with the aid of a grant provided by the ERRC, engaged legal counsel on behalf of relatives of the victim.


� Letter of 15 March 2002 from the police authorities to the Ombudsman.


� Abusive use of force resulting in death contravenes Article 2 of the European Convention on Human Rights (ECHR) and Article 6 of the International Covenant on Civil and Political Rights (ICCPR), both of which guarantee the right to life. In the killing of Christopoulos, Officer Tyllianakis appears to have acted outside the boundaries set by the United Nations Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, which state that “law enforcement officials shall not use firearms against persons except in self-defense or defense of others against the imminent threat of death or serious injury [...].”





	Greek law on the use of firearms by police officials is outdated and contravenes international standards for the use of firearms by law enforcement officials. As of the date this report went to press the use of firearms by law enforcement officials in Greece is regulated by Article 1 of Law 29 adopted in 1943. This Article provides for a broad range of circumstances in which a police officer may use firearms: 





·	when the officer is attacked by someone “with firearms or other objects that may cause serious bodily injuries”;


·	“when there is no other way to defend a certain space, place or persons the officer has been charged to guard”; 


·	“when a public gathering leads to pillaging, violence against other citizens, damage to public or private property... or activities disturbing public order”; 


·	when demonstrators taking part in an illegal demonstration refuse to obey orders to disperse; when mutineers fail to obey orders to disperse.





	The above provisions were modified by Article 133 of Presidential Decree 141/1991 which provides for the use of firearms in the circumstances defined above but only when absolutely necessary and when all less extreme methods have been exhausted, as well as in cases provided for by provisions of the Criminal Code dealing with defense and states of necessity. 





	The regulations on the use of firearms have recently provoked serious criticism by senior police officers as well as by the Public Prosecutor of the Supreme Court. In February 2002 the Minister of Public Order announced that a new law would shortly be enacted, which would “safeguard citizens against the reckless use of police weapons, but also safeguard police officers who will know better when they can use them”. On November 12, 2002, the Ministry of Public Order issued a press release which contained the text of the draft law to be brought to the Greek Parliament. The draft law, which provides among others for the conducting of psychometric tests on all police officers and for increased firearms training, also lays down the exact conditions under which a police officer is allowed to bear arms and use them. The draft law incorporates to a large extent UN Code of Conduct for Law Enforcement Officials (1979) and, according to its drafters, relevant EU countries legislation was carefully studied. (The draft law and other relevant documents are available in Greek at the Ministry of Public Order site at: � HYPERLINK "http://www.ydt.gr/opla.htm" ��http://www.ydt.gr/opla.htm�) The draft law has not reached the Parliament as of early May 2003. 


� Forensics Report No. 3592, dated 25 October 2001. Dissection Reference No. 3630. 


� ERRC/GHM interview with T.K., 28 October 2001, Zefyri, Athens. 


� Letter from the Greek Police Headquarters, Administrative Branch, Ref. No. 249072/6-8-44, 15 March 2002, to the Administrative First Instance Court of Athens, copied to the Ombudsman.


� See Order 26/2001 dated 29 October 2001, on file with the ERRC/GHM.


� 	See Order 26/2001, dated October 29, 2001, on file with ERRC/GHM. 


� 	The letter containing the views of the Ombudsman’s Office was addressed to GHM (Ref No 1767/01/2.2, 22 November 2001) but was also forwarded to the General Police Director of Attica (Ref No 1767/01/2.3, 22 November 2001). Letter from the Headquarters of the Greek Police Force, Personnel Branch, 5 December 2001, Ref. No 249072/6/8-23. Letter of the Ombudsman to the Greek Police Headquarters, Personnel Branch, 21 December 2001, Ref. No 1767/01/2.4.


� The three policemen involved in the respective police killing incidents, Georgios Tyllianakis, Ioannis Rizopoulos (he killed an Albanian national named Gentjan Celniku in Athens on 21 November 2001) and Theodoros Katsas (he killed an ethnic Greek man Anastasios Limouras in Glyfada, on 24 October 2002) were referred to an investigation after having been charged with “reckless homicide” (Article 299 of the Penal Code). In the cases of the first two (police officers Tyllianakis and Rizopoulos) the public prosecutor’s office added the “possible intent” to the charges, which did not happen in the case of the third (police officer Katsas), where the public prosecutor’s office added the less incriminating characterization of “transgression of the limits of defense”.	Nevertheless, Officer Katsas – against whom there is a relatively less severe charge – was remanded into custody, while the other two police officers were not. The relevant article 282 of the Penal procedure Code considers of course that “the seriousness of the act according to the law does not suffice on its own to justify the imposition of a remand in custody” and there must be justified fears that the defendant might flee or/and commit other crimes. As all three defendants are policemen, it is not easy to explain why only one of them was remanded in custody. In fact, given that all three incidents are broadly similar, it appears that the only differentiating factor was that of the victim’s ethnic/national origin. (See 30 October 2002 GHM press release, entitled “Ethnically Skewed Rulings for policemen who killed a Greek, a Rom and an Albanian harm Greek Justice’s reputation”, available at � HYPERLINK "http://www.greekhelsinki.gr/bhr/english/organizations/ghm/ghm_30_10_02.rtf" ��http://www.greekhelsinki.gr/bhr/english/organizations/ghm/ghm_30_10_02.rtf� (see full text below). As a result of Katsas’ detention, his suspension from service is automatic, under Article 14, para 2 of the Presidential Decree 22/1996.


� For a summary of the case of Officer Michalis Lagos, see “Se diathesimotita o astinomikos me ta narkotika”, Macedonian Press Agency, Athens, November 16, 2001, at � HYPERLINK "http://www.mpa.gr/article.html?doc_id=232640" ��http://www.mpa.gr/article.html?doc_id=232640�.


� Chapter 15 of the Greek Penal Code defines and proscribes acts of force causing death, including homicide (Article 299) and manslaughter (Article 302). The charge of homicide qualified as “reckless” means that the perpetrator was aware of, and accepted, the possible consequences of his act.


� See GHM/MRG-G press release, “Greek Police Recommends Dismissal of Police Officer Who Killed Rom Christopoulos in Zefyri on 24/10/2001”, April 4, 2002, at


   � HYPERLINK "http://www.greekhelsinki.gr/bhr/english/organizations/ghm/ghm_04_04_02.rtf" ��http://www.greekhelsinki.gr/bhr/english/organizations/ghm/ghm_04_04_02.rtf�.


� GHM/MRG-G Press Release, 4 April 2002, Topic: Greek Police Recommend Dismissal of Police Officer Who Killed Rom Christopoulos in Zefyri on 24/10/2001,


  � HYPERLINK "http://www.greekhelsinki.gr/bhr/english/organizations/ghm/ghm_04_04_02.rtf" ��http://www.greekhelsinki.gr/bhr/english/organizations/ghm/ghm_04_04_02.rtf�


� In his report Alvaro Gil-Robles stated: “At Aspropyrgos I was able to meet the sister of Christopoulos, a young Roma/Gypsy killed by a policeman’s bullet when refusing to obey in a vehicle check. The policeman was dismissed and the criminal proceedings are pending on this issue; during our conversation the Minister for Public Order Chrysochoidis emphasized the policeman’s thoughtless reaction.” See Council of Europe, Office of the Commissioner for Human Rights, Report by Alvaro Gil-Robles, Commissioner for Human Rights on his visit to the Hellenic Republic, 2-5 June, 2002, for the attention of the Committee of Ministers and the Parliamentary Assembly, Strasbourg, 17 July, 2002, available at: � HYPERLINK "http://www.commissioner.coe.int/docs/CommDH(2002)5_E.doc" ��http://www.commissioner.coe.int/docs/CommDH(2002)5_E.doc�.


� Ref. no. 249072/6/8-ξδ/24-3-2003


� Macedonian Press Agency, 24 October 2001. � HYPERLINK "http://www.mpa.gr/article.html?doc_id=227055" �http://www.mpa.gr/article.html?doc_id=227055�


� Prosecutor’s Proposal to the Indictment Chamber (16-7-2002, EG: 149-2002/55/43). Full text at:


    � HYPERLINK "http://www.greekhelsinki.gr/bhr/greek/articles_2002/pr_12_08_02.rtf" ��http://www.greekhelsinki.gr/bhr/greek/articles_2002/pr_12_08_02.rtf�.


� Decision 4712/2002/10-10-2002 of the Misdemeanors Court Indictment Chamber


� Ref. No. 4712 / 2002 decision, dated 10 October 2002.


� Decision 625/2003/20-3-2003 of the Appeal Court Indictment Chamber
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