Case 71. MARKO BULATOVIĆ, Thessaloniki, 23/10/1998

1. Excerpt from the September 2002 AI-IHF Report: “Greece: In the shadow of impunity – Ill-treatment and the misuse of firearms.”
MARKO BULATOVIC, DECEASED; KYRIAKOS VANDOULIS CONVICTED OF MANSLAUGHTER
On 23 October 1998 a plainclothes police officer, Kyriakos Vandoulis, shot in the chest and fatally wounded Marko Bulatović, a 17-year-old high-school student from Serbia, during an operation to catch a purse-snatcher in central Thessaloniki. The owner of the purse had reportedly informed the police that the thief spoke Serbian. Marko Bulatović was at the time visiting Thessaloniki on a school excursion. He was unarmed and, as it was subsequently established, had not committed the theft. Following this incident Kyriakos Vandoulis was arrested and detained. The following day Thessaloniki's Police Headquarters reportedly released a statement which claimed that Marko Bulatović and his class-mates had “exerted pressure” on the police officer and as a result his pistol had accidentally fired.

On 24 October an administrative inquiry was opened, and Kyriakos Vandoulis was suspended from duty.
 On 27 October criminal proceedings were started against him on charges of reckless homicide and unlawful use of weapons. According to a press report, Kyriakos Vandoulis told the prosecuting authorities that his pistol had fired accidentally while he held it in one hand and spread both arms out to prevent Marko Bulatović from fleeing.
 Following a court hearing, he was released on bail.

In November 1999 the competent judicial council ruled that Kyriakos Vandoulis be referred for trial on a charge of manslaughter rather than reckless homicide. Marko Bulatović’s family unsuccessfully appealed against this decision. 

At the trial before the Three-Member Misdemeanours’ Court of Thessaloniki lawyers acting for the family of Marko Bulatović again argued that Kyriakos Vandoulis was guilty of reckless homicide. Evidence compiled by Serbian forensic and ballistic experts was presented which reportedly concluded that the pistol used by Kyriakos Vandoulis had not fired accidentally. According to this evidence, Kyriakos Vandoulis had immobilized Marko Bulatović, and pressed the pistol, cocked and with the safety catch released, against his chest, before pulling the trigger.
 However, witnesses, including other police officers, asserted that the pistol had fired accidentally after Kyriakos Vandoulis was pushed.

On 28 June 2000 the court found Kyriakos Vandoulis guilty of manslaughter and unlawful use of weapons and sentenced him to a 27-month prison term suspended for three years. The court reportedly accepted that Marko Bulatović had not been in any way at fault. At the request of Marko Bulatović's family, the Appeals’ Prosecutor of Thessaloniki in July 2000 filed an appeal, calling for a heavier sentence. On 3 April 2002 this appeal was rejected and the original sentence confirmed. Members of Marko Bulatović’s family have been awarded material damages by an administrative court.

A felony or misdemeanour?

As has been seen, in the four cases described above the defendant was initially investigated on a charge of reckless homicide. In the first case charges were dropped and the defendant was not referred for trial, despite an appeal by the victim's family and the recommendation of the Appeals' Prosecutor. In the three other cases the defendant was indicted and convicted on the lesser charge of manslaughter, although the families of Stephanos Sapounas and Marko Bulatovi appealed, unsuccessfully, for the defendant to be tried on the original charge of reckless homicide. It should be noted that the legal classification of these offences has significant practical consequences not only for the defendant, but also for relatives of the victim if they have joined criminal proceedings as civil claimants. Reckless homicide is a felony, the most serious category of criminal offence, for which courts -- depending on the circumstances under which it is committed -- may impose prison sentences ranging from five years to life. Manslaughter, on the other hand, is classed as a misdemeanour and is punishable with three months' to five years’ imprisonment.
 Civil claimants have the right to appeal against a decision of the judicial council not to refer the defendant for trial. However, they can appeal against other decisions of the judicial council only if the defendant is charged with an offence for which the minimum penalty is over one year's imprisonment. As has been seen, this meant, for example, that relatives of Stephanos Sapounas could not challenge the decision of the judicial council to refer Athanasios Ziogas for trial on a charge of manslaughter.

Furthermore, the classification of the offence also determines the applicable statute of limitation. For a felony the statute of limitation is 15 years (20 years for felonies punishable by life imprisonment), which can be extended for a further five years. In the case of misdemeanours the statute of limitation is only five years, extendable for a further three years. Given the frequently protracted nature of legal proceedings (over five years passed before the officers charged with the manslaughter of Stephanos Sapounas and Anastasios Mouratis were brought to trial in first instance) there is a risk that in cases where the defendant is charged with manslaughter an irreversible court decision may not be reached within the statutory eight years and that proceedings against the defendant will accordingly be stopped.

2. Excerpt from the Ministry of Public Order’s September 2002 Information Note on the AI-IHF Report

“19.
Fatal injury of MARKO BULATOVIC 
Following the fatal injury of the aforementioned Yugoslav citizen, on 23/10/1998 and at 14:00, in Thessaloniki, a Sworn Administrative Inquiry was held, which concluded that the police officer was responsible of a disciplinary breach of duty. He was sentenced to a 2-month suspension from service by dismissal (he had also been suspended from duty). On the criminal proceedings front, he was sentenced to (2) years and (3) months imprisonment.

The family of the deceased filed a lawsuit for compensation, which was rejected with a decision of the competent court.”

� Macedonian Press Agency, 24 October 1998.


� He was reportedly returned to duty in 1999.


� Athens News Agency, 28 October 1998.


� Information provided to Amnesty International by Serbian legal counsel acting for Marko Bulatović's family.


� The court reportedly accepted that Marko Bulatoviæ had not been in any way at fault.





� Under Greek law, offences are classified as petty offences, for which the maximum prison sentence is one month; misdemeanours, which carry a maximum prison sentence of five years, and felonies, for which the maximum penalty is life imprisonment.
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