Case 73. FERHAT ÇEKA, Aghia Ioanna, 8/3/2002
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1. Excerpt from the September 2002 AI-IHF Report: “Greece: In the shadow of impunity – Ill-treatment and the misuse of firearms.”
FERHAT ÇEKA, A PENSIONER, SHOT AND WOUNDED NEAR THE BORDER
Since 1991 Ferhat Çeka, aged 67, has supplemented his meagre pension and supported his family in Tirana, the Albanian capital, by spending several months almost every year working on farms in Greece. In March 2002 he set out once again. According to his account, received by Amnesty International, on the evening of 8 March he crossed clandestinely into Greece, where shortly afterwards, alone and unarmed, he was apprehended by soldiers close to the military outpost of Aghia Ioanna. 

 “At about 6.30pm, I crossed over a stream which runs along the border and began to climb the mountainside ... When I reached the top I took a path through the forest. I had not gone more than 300 metres when I heard a dog; the dog sprang at me and caught me by the sleeve of my jacket. Then I heard soldiers shout: ‘Halt!’ I answered: ‘Yes!’ I did not try to flee and did nothing to suggest to the soldiers that I wished to run away. On the contrary, I obeyed their orders. 

“The soldiers called to me from a distance and I replied that I was alone. They came and searched me, called off the dog, and took away everything I had on me (passport, wallet, three packets of cigarettes, an electric torch) ... They [then] told me to lie face down on the ground. When I did this, they began to kick me and beat me with their rifle-butts on my side, back and shoulders. I said: ‘Please, I’m an old man, please don’t hit me’. They yelled: ‘Don’t say a word unless we ask you questions’. 

“After they had well and truly beaten me, two soldiers (there was a third soldier who stood at a distance of some 12 to 15 metres and did not approach) told me to get up. With difficulty I got to my feet. The two soldiers who had beaten me withdrew some five metres and said something to each other in a low voice. I did not understand or hear what they were saying. But after this conversation, one of them approached me from behind with a pistol in his hand and said: ‘Walk on ahead’, and as I raised my right foot to take the first step, he shot me with the pistol, and again told me to walk on.  But I told him to shoot me in the head and finish me off. Then that soldier said to me: ‘Why did you go back?’ -- although I had only taken one step forward. As I lay wounded on the ground, they said to me: ‘Now run off to Albania’.”
“They left me lying there ... (they covered me with my jacket and with a jacket of theirs after I told them that I was cold and shivering). After about an hour a military doctor came. He tried to staunch the bleeding; he tore off a piece of my shirt and placed it on the right side of my stomach where the bullet had come out and told me to press it [against the wound]. He took two belts from the soldiers, and fastened them tightly around the wounds where the bullet had entered and come out.” 

Ferhat Çeka was then taken by military jeep to an ambulance and transported to hospital in Kastoria, where he underwent an operation. 

“On my ninth day in hospital I was questioned by an officer who was accompanied by a secretary ...There was no interpreter, and I didn’t have a lawyer.
 They gave me to sign what they had written without reading or translating it. I signed it because I was still in their hands and very frightened. I know Greek a bit, but only spoken Greek. I can’t read or write in Greek.”

Ferhat Çeka was discharged from Kastoria Hospital on 21 March 2002 and returned to Albania. A medical report issued by the hospital that day states that he was admitted with a bullet wound which entered the right side of the kidney and exited from the right abdomen. According to the report “He underwent an operation in which his right kidney was removed as well as part of the right lobe of the liver.” 

On his return to Albania, Ferhat Çeka sought further medical treatment. A medical report dated 28 March, issued in Tirana by a physician working for the Albanian Rehabilitation Centre for Trauma and Torture, confirmed the above injuries and noted that he was suffering from anxiety and depression. “He recalls these events in detail ... he has nightmares, and cries out in his sleep.” 

In March 2002 the Greek military authorities initiated an administrative inquiry into this incident. The results of this inquiry, which had concluded in early May, were not made public but were forwarded to higher military authorities for review. The case was subsequently referred to the Military Prosecutor of Thessaloniki, but by mid-July the latter had not yet decided whether to initiate criminal proceedings.

2. Additional Information and Update

This is the one and only known exception to the rule that any investigation into allegations of ill-treatment or shooting incidents involving law enforcement officers in Greece is carried out only when there is publicity which functions like pressure on the authorities. The military’s administrative inquiry concluded that the soldier involved should not have had his gun ready to fire and not secured after the preceding warning shot he claimed to have fired. For that “irregularity” he received a ten-day jail as disciplinary sanction. All commanding officers up to the brigadier commander of the unit agreed with that punishment and recommended no criminal prosecution. This even though soldiers have with them a card with the modus of operation in such cases which makes clear that an incident such as the one that led to the administrative punishment of the soldier also leads to mandatory court martial. The administrative investigation file, moreover, included an alleged statement by Ferhat Çeka who allegedly had claimed that the whole incident was an accident and that he did not want anyone to be punished; the statement, as well as all other papers in the file, conveniently did not have any address of Ferhat Çeka in Albania, so as to make sure he could not be reached. 
Despite all that, a prosecutor of the Military Court of Thessaloniki, after having investigated the case, referred the soldier to court martial on 3 April 2003 for accidental injury. The summons issued in November 2002 for Ferhat Çeka by the prosecutor, who in the meantime obtained by GHM the address of Ferhat Çeka –supposed to be sent to the Albanian authorities by the Greek Ministry of Foreign Affairs via the Greek Embassy in Tirana- never reached him though, and the hearing was postponed indefinitely. GHM was informed by the military prosecutor’s office that they traced the summons up to 21 January 2003, when they reached the embassy in Tirana, but were not aware either if the embassy forwarded them to the Albanian authorities.

In the meantime, GHM lawyers, acting on behalf of Ferhat Çeka, had filed a criminal complaint on 18 September 2002. A prosecutor of the Military Court of Thessaloniki initiated a preliminary examination of the case and GHM’s Spokesperson gave a four-hour testimony on 13 December 2002. After having examined the file, he pointed to many irregularities and even criminal responsibilities of the officers involved in the handling of the incident and the ensuing administrative investigation, and asked for a disciplinary and criminal investigation of their actions. On 21 April 2003, the prosecutor sent to the GHM lawyers’ office a summon for Ferhat Çeka to give a deposition in the framework of this procedure. On 24 April 2003, GHM sent the summons to the Greek Consulate in Tirana requesting a visa for the witness and also inquiring about the fate of the previous summons for the trial that had never reached Ferhat Çeka.        






� An officer in charge of an administrative inquiry into this incident informed GHM (orally) on 2 April 2002 that an interpreter was present when he questioned Ferhat Çeka.


� From an interview with physicians of the Albanian Rehabilitation Centre for Trauma and Torture, Tirana.


� In April Amnesty International wrote to the Greek authorities raising its concerns relating to the cases of Ferhat Çeka, Afrim Salla and another case, that of Sokol Preng Mulaj. Amnesty International also requested details of legal provisions, instructions and directives relating to the use of firearms by law enforcement officials on border duties (see Greece: Allegations of reckless use of firearms by border police - AI Index: 25/014/2002


  � HYPERLINK "http://web.amnesty.org/library/Index/ENGEUR250142002?open&of=ENG-GRC" �http://web.amnesty.org/library/Index/ENGEUR250142002?open&of=ENG-GRC�).
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