Cases 3-8. THE SIX CPT CASES, September – October 2001, 

Hania, Igoumenitsa, Greek-Albanian Border, Piraeus

1. Excerpt from the September 2002 AI-IHF Report: “Greece: In the shadow of impunity – Ill-treatment and the misuse of firearms.”
The European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT)

In 1991 Greece ratified the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, which provides for a system of regular inspections of places of detention by the CPT. CPT delegations have visited Greece on five occasions. The CPT’s report on its first visit in 1993 was published in 1994, but government authorization for the publication of the CPT’s reports on three subsequent visits (in 1996, 1997 and 1999), and government responses to these reports, was delayed until September 2001. The CPT last visited Greece in September 2001.
 
According to a press report, in the course of the CPT’s visit in September 2001 many detainees held in police establishments complained to the CPT delegation that law enforcement officials had ill-treated them; a medical examination by CPT delegates with relevant expertise confirmed that some had injuries consistent with these allegations. In the view of the CPT in a number of cases the credibility of the allegations was reinforced by the detainees’ evident fear that police officers would beat them in reprisal if they learned that detainees had complained about them. The CPT reportedly cited the following cases:

· At Hania Police Headquarters (in Crete) a detainee complained to the CPT that police officers had beaten him all over his body while arresting him and during interrogation. He had abrasions and bruises on his hands, legs and stomach and an eye injury.

· At Igoumenitsa Police Headquarters (north-west Greece), two detainees complained that they had been brutally beaten by police. One alleged that during interrogation he had been beaten on the back and legs with a truncheon. A medical examination confirmed that he had bruises on his shoulders and left leg. The other detainee complained that he had been beaten on the soles of his feet [falanga].

· Two Albanians who had been arrested by a military patrol on border duty complained that they had been punched and kicked on the head and legs; they had abrasions and swellings.

· At the Piraeus Port Police Station, a detainee complained that port officials had struck him, knocked him to the ground and kicked him in the ribs. A medical examination found bruises and abrasions.

· The Chief of the Piraeus Port Authority and other senior police officers reportedly admitted to the CPT that in certain cases some force was used during interrogation in order to extract information, especially if the detainee had been arrested for drug dealing, but said this was limited to some “slaps” and that severe ill-treatment was not permitted.

The CPT further found that police frequently delayed granting detainees their rights, and observed that prosecutors and judicial authorities often failed to take appropriate action when detainees complained of ill-treatment.

The CPT called on the Greek authorities to regularly remind members of the security forces that the ill-treatment of detainees is not tolerated and is punished severely. It also called on the police and judicial authorities to examine the complaints of detainees and to impose appropriate penalties, including dismissal from service.

The CPT noted that the Greek authorities claim that cases of police ill-treatment are rare and concluded that the authorities underestimate the extent of this problem.
 

If the above account accurately reflects the CPT’s report as regards the treatment of detainees in police establishments, it appears that many of the CPT’s conclusions and recommendations set out in its reports on its previous visits, starting in 1993, have been ignored, or if formally introduced, have not been effectively enforced. These all stated that the CPT had received allegations of the ill-treatment of detainees held at police establishments, and that in some cases detainees had injuries consistent with these allegations.

Following its visit to Greece in 1993 the CPT’s recommendations with regard to torture and ill-treatment, and their prevention, at police establishments, included the following: 

· Human rights training and adequate training in modern investigation techniques for police officers, together with the introduction of a formal code of conduct for interrogations; 

· Diligent examination by the prosecuting authorities and courts of all complaints of ill-treatment brought before them and, where appropriate, the imposition of a suitable penalty;

· Direct access by persons alleging torture or ill-treatment to State forensic medical services; 

· Safeguarding the rights of detainees following arrest and detention in police custody.

All these recommendations were reiterated following subsequent CPT visits to police establishments in Greece in 1997 and 1999.
 Disappointingly, the Ministry of Public Order responded primarily by denials. For instance, in its response of 2 June 2000 concerning the CPT’s reports on its visits in 1997 and 1999, the Ministry categorically rejected the findings of the CPT concerning ill-treatment: 

“Complaints about torture and ill-treatment are thoroughly examined through transparent judicial and administrative procedures. 


[A] few, isolated cases of misconduct and improper behaviour by certain Police officers can in no way substantiate allegations about the issue of torture and ill-treatment by the Greek Police. Arbitrary conclusions on this issue as well as resorting to preconceived and biased conceptions [should] definitely be kept away from the CPT’s approach [emphasis as in text].
Whenever reprehensible actions committed by isolated police officers have been ascertained, the standing legislation was enforced unwaveringly and with severity. Allegations for “cover-up” have not been substantiated neither by judicial enquiry nor by investigations carried out by the Internal Affairs Unit of the Greek Police. Therefore, the Committee’s remark during its recent visit about ‘credible’ and ‘confirmed’ complaints for ill-treatment of the detainees is not corroborated by facts.”

The Ministry’s follow-up response of 16 January 2001 was less vehement and included specific replies to CPT recommendations. In particular it stated that police services had repeatedly been instructed to implement legislation and directives concerning the rights of detainees, and that those who failed to do so were subject to disciplinary measures and criminal proceedings. Provisions relating to the prohibition of torture and ill-treatment were included in police manuals, in training, in regular staff meetings, and in a Code of Ethics for police that was to be issued. “Any perchance deviation from the above principle, except for the reasonable force exercised at the time of the arrest, if the subject offers resistance, is severely punished.”
 Yet only some months later, the Greek delegation informed the UN Committee against Torture that not a single police officer had been convicted of torture or ill-treatment in the period from 1996 to 2000.

This reluctance, on the part of the Greek authorities, to frankly acknowledge and address violations of Greece’s human rights treaty obligations persists. Greece’s fourth periodic report to the UN Committee against Torture, submitted on 21 January 2002, asserts that all the activities of the Greek Police Force “are characterized by legality”. The report concludes that the application of the provisions of the Convention against Torture “is fully safeguarded”.
 This report has been rightly criticized by the NCHR for providing lengthy references to legal provisions but lacking information about their practical implementation. The NCHR, commenting more generally on Greece’s reports on its compliance with international human rights treaties, noted that such reports tended to present an idealized and patriotic picture -- claiming, for example, an “absolute respect for human rights by the police”, which “not only does not correspond to reality in Greece but does not correspond to [reality] in any country”.

2. Excerpt from the Ministry of Public Order’s September 2002 Information Note on the AI-IHF Report

“2. Formulation of complaints in the report compiled by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (C.P.T.), based on the conclusions of the visit to Greece (23/09/2001 to 5/10/2001)

The aforementioned report includes allegations of ill-treatment of one alien detainee at Khania Police Headquarters and of two detainees at Thesprotia Police Headquarters. The administrative inquiries ordered concluded that:

a. On 29/09/2001, the day the Committee visited Igoumenitsa Police Station, two persons were being held on drug related charges. Those persons did not make any allegations of ill-treatment to the police and judicial authorities before whom they were brought and, subsequently, it was ordered that they were remanded in custody.

b. On 3/10/2001, the same Committee visited the detention facilities at Khania Police Headquarters, where 5 people were being detained, however the police officers present were not aware of any complaints made by any of the detainees, and the general impression was that the Committee was satisfied with the detention facilities and the living conditions there.”

3. Additional Information and Update

In November 2002, the CPT report and the Greek government’s answer to it were released. The related excerpts follow.

Excerpts from the CPT Report

“A.        Law enforcement agencies

…

2. Ill-treatment

 

11. A considerable number of persons interviewed by the delegation in the course of the visit alleged that they had been ill-treated by law enforcement officials. The allegations concerned in the main the police; however, certain of them related to Coast Guard officials. 

The ill-treatment alleged consisted mostly of kicks and blows with hands, fists, batons or various other objects, often inflicted during questioning. Certain allegations also involved the use of excessive force at the time of arrest, or ill-treatment of prisoners during transfers.

12. Many of the allegations related to periods some time before the CPT’s visit; consequently, any marks which might have been caused by the types of ill-treatment alleged would almost certainly have healed in the meantime. However, in a few cases, the delegation’s doctors found that the persons concerned bore marks which were consistent with their allegations of ill-treatment. The CPT would like to make particular reference to the following cases.

At Khania Police Headquarters, one person claimed that, four days earlier, several police officers had beaten him (blows with hands, fists and batons to various parts of the body) at the time of arrest and during questioning on police premises. A medical member of the delegation observed that he displayed a deep bluish-red 10 x 15 cm haematoma on the right buttock; a 3 x 5 cm haematoma on the right thigh and posterior of the right knee; a 2 x 2 cm excoriation on the right elbow; a purple 3 x 6 cm haematoma on the upper right side of the abdomen; and a sub orbital haematoma of the left eye, as well as blood injection on the sclera of that eye. 

At Igoumenitsa Police Headquarters, the delegation interviewed two persons in custody. One of them claimed that the police officers who had arrested him the previous day had slapped him on the face. Further, he alleged that, during subsequent questioning in an office at the police headquarters, several officers had struck him on the back and on the legs with batons/truncheons. An examination by a medical member of the delegation revealed several 1.5 cm x 14.5 cm haematomas on the back, around the left shoulder region; he also displayed two dark blue 2 x 7 cm parallel haematomas on the upper left leg, separated by a 2.5 cm reddish-blue area; and a 1.8 x 3.2 cm haematoma on the external side of the upper right leg. The other detainee stated that, also during questioning, police officers had struck him on the legs using batons and threatened him with beatings on the soles of the feet (falaka). Upon medical examination by one of the delegation’s doctors, he was found to display a 2 x 6 cm haematoma, dark blue along the sides with a reddish central area, on the external side of the upper left leg.

At the Piraeus Port Police Station, the delegation interviewed one person who alleged that, at the time of his arrest three days earlier, a Coast Guard officer had kicked him in the back and thrown him to the ground; he also claimed that, subsequently, while being interrogated at the police station, Coast Guard officers had struck him on the face and kicked him below the ribs. Further, he complained that access to a doctor in order to be treated for withdrawal symptoms had been deliberately delayed, while pressure was brought to bear on him to provide information to the police. Upon examination by a medical member of the delegation, he was found to display a blue 1 x 2 cm haematoma in the left sub-orbital region; a bluish 3 x 4 cm excoriation on the left side of the back, below the ribs; pain upon palpation and numbness in the right side of the chest and below the ribs in the right side of the back.

13. In certain cases, the credibility of the allegations of ill-treatment was supported by the detained persons’ demeanour: they were clearly fearful that they would be ill-treated, in retaliation, if the law enforcement officials concerned learned that they had complained to the CPT’s delegation. 

 

14. The CPT wishes to add that the head of the Coast Guard Police at Piraeus Port and certain officers under his command volunteered that, on occasion, “some force” was used during interrogations to obtain information from detainees, particularly those arrested in connection with drug-related offences. When questioned further on this point, he made clear that he would not tolerate severe ill-treatment, but consented to slaps. This was said to permit progress in the investigation and, possibly, to arrest additional suspects, and would ultimately be to the detained person’s own benefit, given that the judicial authorities would view positively their “cooperation” with the police.

 

Further, during conversations held with law enforcement officials in several of the establishments visited, the delegation could not fail to note the disrespectful attitude displayed by some officers when referring to detainees, particularly those of Albanian origin.

 

15. In response to previous CPT visit reports, the Greek authorities have argued that cases of police ill-treatment are few and far between, and that police misconduct meets with appropriate judicial and disciplinary responses (cf. for example, CPT/Inf (2001) 19, page 63). In the light of the information available to the CPT, it would appear that the Greek authorities are seriously underestimating the scale of the problem of ill-treatment of persons deprived of their liberty by law enforcement officials.

16. The CPT has noted the steps taken to implement the Committee’s recommendation that police officers receive the clear message that the ill-treatment of detained persons is not acceptable and that such conduct will be severely sanctioned (cf. for example, CPT/Inf (2001) 19, pages 41 and 59). There is a need to ensure that this message reaches all law enforcement officials throughout the hierarchy and that they become aware, through concrete action, that the Greek government is resolved to stamp out ill-treatment of persons deprived of their liberty. The CPT therefore recommends that the above-mentioned message be vigorously recalled in an appropriate manner at regular intervals, including to Coast Guard officers. In this context, the attention of law enforcement officials should be drawn to the provisions of Articles 137A, 137B and 137C of the Criminal Code, dealing with torture and ill-treatment by state agents.
 

As regards the allegations of use of excessive force at the time of arrest, Article 278, paragraph 2, of the Code of Criminal Procedure bans the use of unnecessary violence or restraints. The CPT would also stress that, once arrested persons have been brought under control, there can be no justification for striking them. Law enforcement officials should be unequivocally reminded of these precepts (cf. also CPT/Inf (2001) 18, Part I, paragraph 17). 

 17. The best possible guarantee against ill-treatment is for its use to be rejected by law enforcement officials. This implies strict selection criteria at the time of recruitment of such officials and the provision of adequate professional training (cf. CPT/Inf (94) 20, paragraphs 27 and 28); such training should be pursued at all levels of the law enforcement agencies’ hierarchy, and should be ongoing. The CPT recommends that the Greek authorities seek to integrate human rights concepts into practical professional training for high-risk situations, such as the arrest and questioning of suspects. This will prove more effective than separate courses on human rights. 

 

18. Another effective means of preventing ill-treatment of persons deprived of their liberty lies in the diligent examination by the relevant authorities of all complaints of such treatment brought before them and, where appropriate, the imposition of a suitable penalty. This will have a very strong deterrent effect. Conversely, if the relevant authorities do not take effective action upon complaints referred to them, those minded to ill-treat persons deprived of their liberty will quickly come to believe that they can act with impunity. 

 

 As had been the case during previous visits (cf. CPT/Inf (2001) 18, Part I, paragraph 18), several of the persons interviewed by the delegation stated that they had tried to complain about the manner in which they had been treated by the police to the prosecutor or judge before whom they had been brought during or at the end of their custody, but that those authorities had displayed little interest in their complaints. Others indicated that they had been discouraged from complaining, including by their own lawyers, on the grounds that it would not be in their best interests. 

 

19. As the CPT has stressed in previous reports, it is axiomatic that prosecutors and judges must take appropriate action when there are indications that ill-treatment by the police may have occurred. In this regard, the CPT recommends that whenever criminal suspects brought before a prosecutor or judge allege ill-treatment by law enforcement officials, the prosecutor/judge record the allegations in writing, order immediately a forensic medical examination and take the necessary steps to ensure that the allegations are properly investigated. Such an approach should be followed whether or not the person concerned bears visible external injuries. Further, even in the absence of an express allegation of ill-treatment, the prosecutor/judge should request a forensic medical examination whenever there are other grounds to believe that a person brought before him could have been the victim of ill-treatment.
 

Appropriate steps must also be taken to ensure that persons who may have been victims of ill-treatment by law enforcement officials are not dissuaded from lodging a formal complaint.
 

20. Further, persons taken into police custody who are subsequently released without being brought before a public prosecutor or judge should be able themselves to solicit a medical examination/certificate from a forensic institute; the CPT’s recommendation in this respect (cf. CPT/Inf (2001) 18, Part I, paragraph 19) has yet to be implemented and hence must be reiterated.
 

21. The CPT has taken note of the explanations given by the Greek authorities concerning the administrative procedures applied in cases concerning allegations of ill-treatment by law enforcement officials (cf. CPT/Inf (94) 21, pages 57 et seq.). However, the information available to the Committee suggests that those procedures do not always operate in a satisfactory manner. 

 

By way of example, according to information provided to the delegation by non-governmental organisations, in a case concerning two young persons of Roma ethnicity who had sustained various injuries while detained at Messolongi Police Station in May 1998, an internal police inquiry concluded that the police had behaved with exceptional brutality towards them, but no sanctions were imposed because it was said to be impossible to attribute guilt. In another case, involving the alleged beating by Coast Guard officers of a number of foreigners detained in Crete in May 2001, the disciplinary proceedings initiated to investigate the case apparently examined only whether the officers in question had performed their duties in an inappropriate manner, without considering the question of ill-treatment. 

 

The CPT would like to receive the Greek authorities’ comments on the above.
 

22. Systems for the inspection of law enforcement agency detention facilities by an independent authority can also make a significant contribution towards the prevention of ill-treatment of persons in custody and, more generally, towards ensuring satisfactory conditions of detention. To be fully effective, visits by such an authority should be both regular and unannounced, and the authority concerned must be empowered to talk in private with detained persons. 

 

In previous visit reports, the CPT examined the potential role of the judicial and prosecuting authorities in the supervision of the situation of persons detained by the police (cf. CPT/Inf (2001) 18, Part I, paragraph 18, and the response of the Greek authorities, CPT/Inf (2001) 19, pages 78 and 79). However, during the 2001 visit, the CPT’s delegation found no evidence to suggest that such authorities are regularly exercising on-the-spot supervision of places of detention. Consequently, the CPT recommends that the Greek authorities establish a system of regular visits to law enforcement agency establishments by an independent authority, having regard to the preceding remarks.

…..

C.            Military establishments

…

2.         Immigration detainees

 

a.             ill-treatment

 

115.     The delegation interviewed two persons of Albanian origin who alleged that they had been ill-treated one day earlier by army personnel while being detained on military premises; both of them bore injuries consistent with their allegations.

 

One of them complained that he had been struck with fists, violently thrown to the ground and kicked on the head, chest and left leg. A medical examination carried out by one of the delegation’s doctors revealed a painful swelling on the back of the head, pain on palpation in a small area on the left side of the chest and a 3 x 4 cm haematoma on the upper left leg. The other person claimed that he had been struck on the back of the head while on the floor and his face had been forced against the ground. Upon medical examination, he was found to display small wounds with scabs in the forehead, nose and left cheek. 

 

The CPT recommends that military personnel called upon to deal with persons who have entered Greece illegally be reminded that ill-treatment is not acceptable.
b.            safeguards against the ill-treatment of detained persons

 

116.     Persons detained by military personnel should benefit from the formal safeguards against ill-treatment advocated by the CPT in respect of detention by law enforcement agencies (e.g. notification of custody, access to a lawyer, access to a doctor).

117.     All of the persons met by the delegation who had previously been detained by military personnel stated that they had not been informed of their rights. Army staff confirmed this state of affairs and indicated that they were not required to inform such persons of any rights, nor facilitate their exercise (cf. also paragraph 50). 

The CPT recommends that immediate steps be taken to ensure that foreigners who have entered Greece illegally are afforded the rights referred to in paragraphs 40 to 46 during the period that they are detained by military authorities.
It should be added that the record kept by the army of detentions made by its personnel should be improved. At the time of the visit, the only record kept consisted of a brief note of the overall number of persons detained and the unit involved.”

Excerpts from the Greek Government’s Answer to the CPT Report

“V. Police Directorate of Thesprotia

….
On 29 September 2001, when the committee visited the holding premises of the Police Sation of Igoumenitsa, there were held there two  (2) persons  (one local person and one foreign Albanian subject) who had been charged with violating the Law “on Narcotics”. 

More particularly, the aforecited persons had been arrested on 28 September 2001, near the Greek-Albanian border zone, and had been charged with smuggling into our country a quantity of narcotic substances.  They had been walking for many hours during the night, traversing a rough and inaccessible terrain, marking the border region, and had been arrested whilst in possession of the narcotic substances they had been carrying. 

The aforecited persons did not file a complaint with our service alleging physical ill-treatment by Police Officers during their arrest and subsequent interrogation.  They also failed to do so in the presence of the Prosecutorial and Judicial authorities they were referred to, and in furtherance, they were remanded in custody as they themselves maintained during their examination by the Committee in question. 

The tenability of the allegations made to the Committee were not ascertained by the relevant investigation that was carried out.” 
GHM notes that there were no answers on the other ill-treatment allegations mentioned in the CPT report.

� The CPT carried out a two-week visit to Greece, starting on 23 September 2001.


� Eleftherotypia, 23 June 2002. The Greek authorities have not yet authorized official publication by the CPT of the report.


� CPT/Inf (94)20.


� CPT/Inf (2001)17; CPT/Inf (2001)18. 


� CPT/Inf (2001)19, p.59 (official translation of the Greek Ministry of Foreign Affairs). 


� ibid., p.77.


� CAT/C/61/Add.1.


� NCHR Report 2001, p.229.


� See CPT “Report to the Government of Greece on the visit to Greece carried out by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 23 September to 5 October 2001” (CPT/Inf (2002) 31: � HYPERLINK "http://www.cpt.coe.int/documents/grc/2002-31-inf-eng.htm" ��http://www.cpt.coe.int/documents/grc/2002-31-inf-eng.htm�); and CPT “Response of the Government of Greece to the report of the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) on its visit to Greece from 23 September to 5 October 2001” (CPT/Inf (2002) 32; � HYPERLINK "http://www.cpt.coe.int/documents/grc/2002-32-inf-eng.htm" ��http://www.cpt.coe.int/documents/grc/2002-32-inf-eng.htm�) 





