Case 76. BLEDAR QOSHKU, Kastoria, 1/11/2000

1. Excerpt from the September 2002 AI-IHF Report: “Greece: In the shadow of impunity – Ill-treatment and the misuse of firearms.”
BLEDAR QOSHKU -- SHOT AND KILLED BY BORDER GUARDS IN DISPUTED CIRCUMSTANCES

Bledar Qoshku, aged 23 from Babje village (Librazhd district), was shot dead by Greek border police in the early hours of 1 November 2000. According to Greek police sources, Bledar Qoshku was leading a group of six other men who had paid him to guide them across the border when they were located by a thermal camera. Bledar Qoshku was armed with a Kalashnikov with a sawn-off barrel and a loaded cartridge clip. When he realized that he had been observed, he pointed his gun at the patrol to shoot, but was dazzled by the projector lights directed at him. As a result, he was shot by the patrol before he could fire. Afterwards, the six other Albanians were taken to Florina for questioning. They were later released and returned to Albania.
 

This account was disputed in Albanian press reports which cited statements by members of the group who denied that Bledar Qoshku was armed. One of them, Haqif Riza Kurta, reportedly claimed that Bledar Qoshku carried only a bag containing food. Another, Fitim Qelami, reportedly stated: “The Greek [police officer], although he killed [Bledar Qoshku] by mistake, should not have blamed him and claimed he was carrying arms. We would have seen if he had been carrying a Kalashnikov ... He didn’t have a gun and if he had the Greeks would have shown it to us after they killed him in order to demonstrate they were innocent.” Haqif Riza Kurta claimed that while being held in police custody in Florina he and other members of the group were beaten by police to make them confess that Bledar Qoshku had a Kalashnikov: “They showed us all the automatic [Kalashnikov] on a table and then they put us each in a separate cell and beat us to force us to admit that we had seen [Bledar Qoshku] with the automatic.” He claimed that when brought before an investigating judge they had again denied that Bledar Qoshku had been armed. However, one member of the group, who knew some Greek and had acted as an interpreter, had later told them that the minutes of the hearing incorrectly recorded that they admitted that Bledar Qoshku was armed.
 At least two of the six men reportedly later gave statements, in which they denied that Bledar Qoshku was armed, to the Tirana District Prosecutor’s Office.

On 14 November 2000 the Prosecutor of Librazhd district initiated proceedings on a charge of murder, at the request of Bledar Qoshku's father, and subsequently took statements from Fitim Çelami and Aqif Kurti.
On 4 April 2001 the Prosecutor requested the Prosecutor's Office in Florina for access to all the evidence collected on this case, but by the end of July 2002 had reportedly received no reply.
 
According to the prosecuting authorities in Kastoria, an investigation concluded that when Greek border guards sighted the group they had ordered them in Albanian to halt. Bledar Qoshku, however, pointed the Kalashnikov, which was loaded and primed, at the guards, who shot him in legitimate self-defence. According to this account of the investigation, all six members of the group had testified in Greece that Bledar Qoshku was armed. The case was accordingly dismissed and archived, a decision that was subsequently confirmed by the Appeals’ Prosecutor of Western Macedonia.
 


2. Excerpt from the Ministry of Public Order’s September 2002 Information Note on the AI-IHF Report

“22.
Fatal injury of Albanian citizen BLEDARD QOSHKU
On 1/11/2000, at Moshohori of Krystallopigi, the aforementioned alien was shot and fatally injured after he clashed with border guards acting under lawful self-defense.

The case was shelved both from a criminal and disciplinary aspect.”
3. Additional Information and Update

A more detailed version as established by GHM, with the help of Amnesty International, follows.

On 1 November 2000, the 22-year-old Albanian Bledar Qoshku/Qefiku from the village of Babje, Librazhd was shot dead by Greek border guards near Florina. According to the Greek media, Mr. Qoshku (reported as Qefiku) was a dangerous people smuggler who on the night of 1 November was heavily armed and was guiding six other men near the village of Moschohori. When the border guards saw the group, they signaled them to stop for an identity search, and Mr. Qoshku/Qefiku allegedly pointed his gun towards the guards. The border guards shot faster and killed him immediately. The rest of the Albanians were detained in a Florina prison while Mr. Qoshku/Qefiku’s Kalashnikov automatic rifle, loaded with 30 bullets, was confiscated by police. The Greek side claimed that it can prove its version of the story with the help of both eye witnesses and video footage of the incident.

The Albanian version of the incident, presented in various Albanian press reports, was based on the account by one of the six illegal immigrants present, Mr. Haqif Riza Kurti, from Gurra e Vogel, Burrel district. According to Mr. Kurti, all Mr. Qoshku/Qefiku was carrying was a bag of food and no guns. Allegedly, the group had met by chance at the point where Greek border police had brought Mr. Kurti, together with three relatives and two others from Elbasan, back to Albania. It was their second attempt to enter Greece when they met Mr. Qoshku/Qefiku. They ran into him by chance, and he joined them since he was alone.

All six Albanians denied that the Kalashnikov which the Greeks showed them after the killing belonged to Mr. Qoshku/Qefiku, who had been killed a very short distance from them. Fitim Qelami, another member of the group, said that the Greek border guards killed Mr. Qoshku/Qefiku by accident but then decided to blame it on him by planting weapons on him. According to Mr. Qelami, three of the Greek border guards discussed the killing and decided to leave the body on the spot. 

Mr. Kurti stated that the border guards searched all six Albanians put them in a special cell and interrogated them separately allegedly trying to make the Albanians admit that Mr. Qoshku/Qefiku had carried weapons. According to Mr. Kurti, he did not know the victim while another group member, a man from Elbasan who spoke Greek, claimed that the Greeks wanted to kill them all in order to protect their alibis. Mr. Kurti claimed that he lost consciousness several times because of the preceding police violence he had been subjected to. He said that after all of them were showed the automatic gun allegedly carried by Mr. Qoshku/Qefiku, they were put in separate cells where they were allegedly beaten and tortured in order to admit that they had seen the victim with a gun. 

The police investigation continued even after the Albanians were brought to court, where none of them confirmed that Mr. Qoshku/Qefiku had had a gun on him. During the court hearing Mr. Kurti asked for an interpreter. A man from the group of six Albanians, Alban Xhaja, took it upon himself to help the group understand the judge and the prosecutor. Mr. Xhaja said that although they all said that Mr. Qoshku/Qefiku had not had any weapons on him, in the minutes of the hearing it was written that the Albanians had conceded that he had been armed. Mr. Kurti alleged that he was beaten some more at the court and later at the Greek border point in full view of the Albanian police officers who did not do anything to stop them.

Two of the six men have made statements to the district Procurator in Tirana, who has asked for the Greek dossier and video footage. The men have stated, that if necessary, they will take their case to the ECHR in Strasbourg.


PRESS RELEASE

21 November 2002

TOPIC: POLICEMEN KILLING OR INCAPACITATING ALBANIANS? SO WHAT, WHO CARES? ONE YEAR AFTER THE MURDER OF GENTJAN CELNIKU.

Greek Helsinki Monitor (GHM), on the occasion of the one-year anniversary of Gentjan Celniku’s (an Albanian citizen) murder (at 8:40 pm on 21/11/01, at Amerikis Square), notes that, with a few exceptions, the attitude of Greek police and judicial authorities towards Albanian citizens that fall victims of police actions resulting to death or paralysis, gives the impression that they are treated in a disgraceful manner, hence the partial or total cover-up of these cases. GHM reminds that the xenophobic and Albanophobic feelings among law enforcement and Cost Guard officers are so much widespread, that the European Committee for the Prevention of Torture itself was able to detect them (see yesterday’s report on Greece http://www.cpt.coe.int/en/reports/inf2002-31en.htm): “Further, during conversations held with law enforcement officials in several of the establishments visited, the delegation could not fail to note the disrespectful attitude displayed by some officers when referring to detainees, particularly those of Albanian origin.”
Here are some characteristic examples of unacceptable investigations and of inexistent or insufficient prosecution:

1. Gentjan Celniku (Athens, 21/11/01): The 20-year old was killed by a policeman and attempts were made ex post facto to fabricate how dangerous he was; this happened as well at the border incidents presented here. The Sworn Administrative Inquiry (EDE) has yet to finish and GHM –being the organization that brought forward the allegations to the Hellenic Police (ELAS)– was never asked to testify. The investigating judge made no real inquiries and the Indictment Chamber indicted the defendant on misdemeanor only: despite the Amnesty International and International Helsinki Federation for Human Rights pleas to the Prosecutor of the Supreme Court that an appeal be lodged to secure a proper inquiry, and despite the relevant GHM petition to the Appeals Prosecutor’s Office, the Appeals Prosecutor that handled the case did not lodge an appeal.
2. Afrim Salla (Greek-Albanian border, 4/6/01): The 15-year old was paralyzed from the waist down, after –as claimed by ELAS– the gun of a Border Guard went off accidentally… when he tripped over while firing warning shots against unarmed Albanians trying to enter Greece... “From a criminal and disciplinary respect, the case is archived”, as stated cynically in a Ministry of Public Order document, which is at GHM’s disposal. 

3. Bledar Qosku (Greek-Albanian border, 1/11/00): The 23-year old was killed by a Border Guard after fire exchange, as claimed by ELAS. The gun he was supposed to be carrying was never found, while the other Albanians with him at the time, claimed under oath that they were ill-treated during their custody in order to testify that the victim was armed. Albanian judicial authorities started a prosecution, while the Ministry of Public Order informs rather stereotypically that “the case was archived from both a legal and a disciplinary respect”. In addition, the Public Prosecutor’s Office in Florina refused to submit the evidence requested by the Public Prosecutor’s Office in Tirana …

4. The most recent incident is the fatal injury of the 32-year old AK, son of D. The perpetrator is a Border Guard and the incident took place around 23:30 on 2/11/02, at the Messopotamia area of Kastoria. Following the exchange of correspondence and phone calls with ELAS and the Public Prosecutor in Kastoria, GHM was informed that a Sworn Administrative Inquiry had only been ordered on 12/11, and not right away, while the file on the fatal injury had not reached the Public Prosecutor by 14/11.  Evidently, in this case as in so many other border incidents, the person responsible was not arrested nor taken before the Public Prosecutor immediately, as it tends to happen in Athens for similar cases that receive media coverage. On the contrary, ELAS in Kastoria, informed GHM on 8/11/02 that the report on the alleged offences committed by the three remaining Albanians, had already been sent to the Public Prosecutor’s Office; in turn, the Public Prosecutor’s Office had ordered their prosecution and detention, and had referred their case to a regular examining judge, while the accused had already been transferred to Ioannina Prison. Furthermore, on the same day of 8/11/02, the forensic medical examination report had not been delivered to ELAS, even though it may be presumed that the examination was carried out on 3/11/02. Let it be noted that a local television station in Kozani reported a completely different version of the events, obviously based on police sources: the four Albanians were not on foot, as stated officially by ELAS, but were passengers in a car; a chase and use of firearms took place to immobilize the car. This contradiction is another reason why a complete and independent investigation of the incident is necessary rather than letting it follow the beaten track of presenting the fatal or paralyzing injury of Albanians as lawful self-defense cases.

� Elefthethotypia, 2 November 2000. 
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� Shekulli, 8 November 2000


� Case file no.124 of 14 November 2000


� Information provided by the Albanian prosecuting authorities.





� Information provided by the Prosecutor’s Office of Kastoria in a letter of 18 February 2002 to GHM.
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