Case 70. ANASTASIOS MOURATIS, Livadia – Beotia, 20/11/1996

1. Excerpt from the September 2002 AI-IHF Report: “Greece: In the shadow of impunity – Ill-treatment and the misuse of firearms.”
ANASTASIOS MOURATIS, DECEASED; DIMITRIOS TRIMMIS CONVICTED OF MANSLAUGHTER

On 20 November 1996 police had set up a road-block outside the town of Livadia (Beotia, central Greece) after reportedly receiving information that a suspected murderer was among a group of some 35 Roma travelling in a convoy of five pick-up trucks. They pulled over all five vehicles and ordered the passengers to get out and lie face down on the ground, allegedly threatening to shoot them if they disobeyed. As the Roma lay on the ground, police officers allegedly kicked, beat and stepped on them, including the children. Dimitrios Trimmis, a traffic police officer, supervised the occupants of the first vehicle, four Roma from a Romani settlement at Ano Liosia, including Anastasios Mouratis, aged 45, and his two teenage sons. As the four lay on the ground, Anastasios Mouratis made a movement; according to one of  the sons, his father raised and turned his head in order to see if his sons were safe. Dimitrios Trimmis shouted to him to lie down. According to evidence subsequently produced in court, when Anastasios Mouratis did not immediately obey this order, Dimitrios Trimmis tried to push him down with his left hand. As he did so, the submachine gun he was holding in his other hand slipped, and while trying to regain control of it he accidentally pulled the trigger, fatally wounding Anastasios Mouratis, who died almost immediately.

The same day Dimitrios Trimmis presented himself to Livadia police station and was detained; he was temporarily suspended from duty and an administrative inquiry was instituted. (In January 1997 this inquiry recommended his dismissal from service, but following his appeal he received instead a disciplinary sanction of three months’ suspension from service.)  

On 22 November 1996 Dimitrios Trimmis was released after being charged with reckless homicide and unlawful use of weapons. Two and a half years later, in June 1999, he was indicted on a charge of manslaughter (the charge of unlawful use of weapons was dropped). 

This case brings into particularly sharp focus the issue of the training given to police officers in the use of firearms. An excerpt from a ruling by the Appeals’ Judicial Council of Athens, confirming that the charge against Dimitrios Trimmis of “unlawful use of weapons” be dismissed, indicates a disturbing lack of professional competence in an officer taking part in a potentially dangerous operation. 

“The accused, who was carrying a submachine gun, type MP5A3, loaded and not secured, from a lack of attention ... did not hold the weapon as required by service regulations for that kind of weapon; but rather like a revolver or pistol, with only one hand and the barrel pointing towards the sky, supported on his shoulder; with the result that when, probably due to its weight, it fell from his shoulder, with the barrel pointing towards Anastasios Mouratis, and the accused tried to return it to its initial -- although incorrect -- position on his shoulder, it fired, fatally wounding Anastasios Mouratis.”

At the trial the prosecutor, and also a police firearms instructor who testified, stated that Dimitrios Trimmis was inadequately trained. The court learned that he had received five days' basic training in the use of firearms in 1995, and a further two days in 1996. He had apparently only once previously fired a weapon of this type, which according to police regulations should have been held with both hands.

On 17 April 2002, some five and a half years after the death of Anastasios Mouratis, the Three-Member Misdemeanours’ Court of Livadia found Dimitrios Trimmis guilty of manslaughter and sentenced him to a suspended two-year prison term. He has filed an appeal.
 

This case also provides a striking illustration of the misconceived solidarity which police often show towards a colleague exposed to public criticism or penal prosecution. On 29 November 1996, only nine days after the death of Anastasios Mouratis, at a time when administrative and judicial investigations were only starting, the Union of Police Employees of Beotia Prefecture reportedly issued a categorical statement that Dimitrios Trimmis had acted “impeccably, in accordance with the situation on the ground and with the expertise which he had acquired from his training” -- a judgment that was patently misplaced as both judicial proceedings and the administrative inquiry subsequently demonstrated… 


A felony or misdemeanour?

As has been seen, in the four cases described above the defendant was initially investigated on a charge of reckless homicide. In the first case charges were dropped and the defendant was not referred for trial, despite an appeal by the victim's family and the recommendation of the Appeals' Prosecutor. In the three other cases the defendant was indicted and convicted on the lesser charge of manslaughter, although the families of Stephanos Sapounas and Marko Bulatovi appealed, unsuccessfully, for the defendant to be tried on the original charge of reckless homicide. It should be noted that the legal classification of these offences has significant practical consequences not only for the defendant, but also for relatives of the victim if they have joined criminal proceedings as civil claimants. Reckless homicide is a felony, the most serious category of criminal offence, for which courts -- depending on the circumstances under which it is committed -- may impose prison sentences ranging from five years to life. Manslaughter, on the other hand, is classed as a misdemeanour and is punishable with three months' to five years’ imprisonment.
 Civil claimants have the right to appeal against a decision of the judicial council not to refer the defendant for trial. However, they can appeal against other decisions of the judicial council only if the defendant is charged with an offence for which the minimum penalty is over one year's imprisonment. As has been seen, this meant, for example, that relatives of Stephanos Sapounas could not challenge the decision of the judicial council to refer Athanasios Ziogas for trial on a charge of manslaughter.
Furthermore, the classification of the offence also determines the applicable statute of limitation. For a felony the statute of limitation is 15 years (20 years for felonies punishable by life imprisonment), which can be extended for a further five years. In the case of misdemeanours the statute of limitation is only five years, extendable for a further three years. Given the frequently protracted nature of legal proceedings (over five years passed before the officers charged with the manslaughter of Stephanos Sapounas and Anastasios Mouratis were brought to trial in first instance) there is a risk that in cases where the defendant is charged with manslaughter an irreversible court decision may not be reached within the statutory eight years and that proceedings against the defendant will accordingly be stopped.

2. Excerpt from the Ministry of Public Order’s September 2002 Information Note on the AI-IHF Report
“18.
Fatal injury of Anastasios MOURATIS

The incident took place on 20/11/1996, at the 2km of the national road connecting Livadia and Amfissa, during a police operation for the arrest of athiganos Ioannis CHRISTAKIS who was wanted for intentional homicide under an Investigating Judge warrant for his arrest.

More specifically, while five vans carrying 40 athiganoi were immobilized and the identification checks had started, the perpetrating police officer lost his balance and the control of his weapon. As a result, the weapon fired and the bullet fatally injured MOURATIS.

The police officer was suspended from duty and he was punished with a 3-month suspension from service by dismissal.

On the criminal proceedings front, the case is still pending.”
3. Additional Information and Update

First it is noteworthy that in September 2002, the Ministry was unaware of the first instance conviction of the police officer five months earlier.  

On 3 March 2003, a Three Member Circuit Appeals Court of Livadia upheld Trimmis’ conviction and sentence. ERRC, GHM and MRG-G, which jointly provided legal council to the Mouratis family for the appeals court case, believe that despite the outcome of the trial – to be welcomed as the first ever conviction of a police officer for ill-treating a Romani person – many causes for concern remain. First, the case reached the court a full five-and-a-half years after the incident took place. The transcript of the trial was signed by the Court’s presiding judge only six months later and after GHM complained to the Prosecutor of the Supreme Court and the Prosecutor of the Appeals Court of Lamia, although pursuant to Article 142, paragraph 2 of the Greek Penal Procedure Code, the minutes have to be typed and signed by the presiding judges within eight days from the trial. Perhaps most importantly, the Greek judicial system and other mechanisms in place for disciplining police officers who abuse their powers appear impotent in practice to respond adequately – or even at all – to abuse of a lesser order than death by shooting of an unarmed and prostrate civilian.

� Decision 1058/2000.


� At this trial the family of Anastasios Mouratis was represented by legal counsel engaged by GHM.


� Under Greek law, offences are classified as petty offences, for which the maximum prison sentence is one month; misdemeanours, which carry a maximum prison sentence of five years, and felonies, for which the maximum penalty is life imprisonment.


� Article 13 of the European Convention on Human Rights (ECHR) states: “Everyone whose rights and freedoms as set forth in this Convention are violated shall have an effective remedy before a national authority notwithstanding that the violation has been committed by persons acting in an official capacity.”
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