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INTRODUCTION

The Sri Lanka National Review constitutes one component of a project on minority protection in South Asia which has been elaborated and is being implemented by the International Centre for Ethnic Studies, Colombo, Sri Lanka. The objective is to seek information, through country-specific papers, on minority protection and national standards, with a view to providing some critical information on the issues to be addressed at national level. In addition, this information will provide a basis for the elaboration of advisory services and possible future action regarding the enhancement of minority protection in Sri Lanka, and will be submitted to the 2001 session of the Working Group on Minorities for further discussion.  

To this end, five papers were commissioned on the following subjects: non-discrimination,  effective political participation of minorities in governance of their own affairs, religious and cultural rights, access to language rights, and access to education with particular reference to minorities in the North-East. This document contains some of the papers in full, while others are included as a shortened version of the separate papers.  

THE RIGHT TO NON-DISCRIMINATION - 

Sri Lanka provides an advanced setting in respect of instruments and regimes for the protection of rights. It commences with the Constitution with Fundamental Rights guaranteed in Articles 12, 13(1), 13(2) and 14. However, Article 15(7) provides for restrictions if it is in the interest of national security or public order. The Constitution has a section titled “Fundamental Rights and Freedom” but, no express provision is provided for enforcement in a Court of Law.  Though the Supreme Court in its directions can lay down binding standards in relation to violation of Fundamental Rights. A serious lacunae in the Constitution is found in Article 16 which permits existing legislation to be valid even if it were to be inconsistent with the Fundamental Rights Chapter. The rationale for this provision evidently is to allow for legislative stability and a degree of certainty of the Law and expectations flowing from it. This however provides for violations of rights and freedoms by dated legislation, though, the Constitution itself may have progressed in respect of standards.

Sri Lanka has also ratified an array of international instruments. A descriptive list is in Annex 1 to this report. In the light of which an attempt is yet to be made to review Legislations in Sri Lanka to ascertain whether National Laws meet the required Human Rights standards in respect of obligations flowing from the international instruments to which Sri Lanka has subscribed. The Sri Lankan Human Rights Commission has envisaged such a review. 

Apart from the issues raised earlier there are administrative practices of Government Departments and other Agencies which need to review their conformity to Fundamental Rights Standards found in the Constitution.

In addressing the issue of non-discrimination, the present context of Sri Lanka has to be borne in mind. The country is composed of a multi-ethnic society with a range of cultural and social practices. Recent history has found conflict of various dimensions, the most serious of which has ethnic connotation and territorial expression. It has led to the issue of public security in the context of an emergency being a continuous feature over two decades. This phenomenon has led to administrative practices and in some instances, legal norms which regrettably lead to discrimination of members of the minority communities. To be precise, the combination of the Prevention of Terrorism Act (PTA) and Emergency Regulations (which are validated monthly by Parliament) provides for extra measures in the interest of National Security. By virtue of the ethnic connotations to the ongoing conflict in Sri Lanka, members of the Tamil minority community and in some instances, the Muslim minority community are placed in a disadvantaged position since the principal non-state actor engaged in an armed conflict with the Sri Lankan state has its antecedents from areas in which the population is predominantly constituted by national minorities.

The question of the identity of the individual and the possession of a National Identity Card (NIC) is an important issue for verification for  security purposes. Additionally, the place of origin is noted in the NIC. For persons originating from conflict-affected areas and belonging to minority communities in the context of security considerations, individuals face mixed fortunes. To provide redress, an Anti-Harassment Committee is available to look into alleged harassment in the face of security checks as well as, in the immediate aftermath of detention under the PTA.

Because of a long period of conflict, communities tend to habit specific parts of the country. This leads to segregation in general terms though, multi-ethnic areas of habitat are still found. Arising from it, those seeking access to public service offices as well as representation in other walks of life find segregation. This phenomenon over time becomes a practice which de facto would seem discriminatory. However, the Government has provided for special recruitment to public services in areas of conflict, to enable cadre vacancies to be filled by persons with the necessary language proficiency, to deal with people living in those areas. This does not though diminish the specter of public service structures including those handling security with very low percentage of representation of minority communities.

Another facet of the internal armed conflict is perceptions of fear that some members of the minority community may be actively supporting or engaged in acts of terror against the State. This gives rise to unpleasant experiences for persons seeking housing on rent, visiting friends and relations in non-conflict areas extending to even seeking employment in the commercial private sectors. No amount of legislation or ad hoc arbitration bodies could address these difficulties rather than the gradual assumption of normal national life away from the present conflict setting.

The access to basic necessities of everyday life and to development is another casualty in the present scenario. Conflict being an abnormality, services, utilities, essentials, infra- structure and resources to access them becomes dearer. It is more so when one moves deeper into conflict areas. It is accentuated by administrative practices which impose restrictions for purposes of security. These are not necessarily informed decisions and in some other instances, arise from fear of blame necessitating maximum perceptions of security. Through a Government initiated process to develop a framework for Relief, Rehabilitation and Reconciliation, issues of policy, practice and procedures for provision of access to goods and services has been a subject of inquiry. Development in the context of the ongoing conflict is a luxury in the best of times. It is more so if there is a fear that the infusion of capital or a generation of revenue or resources would enrich the capacity of the principal non-state actor in the conflict with the Government of the day. This does not release anybody from the weight of necessity of the right to development for all, including minorities.

The impact of the conflict on civilian lives through direct consequences is a feature. This includes death, disability, detention, in some instances ,torture or disappearances, loss of property, loss of livelihood and in general terms discriminating access to goods and services, markets for development and livelihood..  Such experiences are felt by persons belonging to all the communities touched by the conflict in the country. It is more so, in conflict prone areas, those contiguous to such areas as well as when violent acts are committed resulting in such losses in non- conflict areas.  A significant by-product of which has been the continuous presence of Internally Displaced Persons. The registered count for receipt of essentials as dry rations from the government has averaged over 600’000 persons for over a decade. The substantial unregistered IDP population constitutes another significant constituency of internal migrants in flight. Another segment constituting over 1.4 million persons have left the country as refugees seeking exile or have sought legal status at the point of departure from the country. A majority of IDPs, refugees and those who have left the country are from minority communities. 

Much of concerns listed earlier are addressed through Government Institutions such as the Human Rights Commission,  the Judiciary, Commissions of Inquiry as well as ad hoc Tribunals and Committees. Amongst the Government Ministries dedicated to articulate measures for non-discrimination of minorities is the Ministry of Ethnic Affairs and National Integration. The Ministry of Education too has paid heed to this need. The most important attempt to fend off discrimination was a government act, the introduction of an Equal Opportunities Bill in Parliament in 1999. However, in the face of applications made by 42 parties who petitioned the Supreme Court, it was removed from the Order Paper of Parliament. For the record it is worth noting the objectives of the bill: 

a) The promotion of equality of opportunity and of the recognition and acceptance within the community, of the equality of persons regardless of their ethnicity, gender, religious or political opinion, language, caste, age or disability. 

b) The elimination of discrimination, either direct or indirect, against persons on the ground of ethnicity, gender, religious or political opinion, language, caste, age or disability, and to take effective measures to protect and advance persons or categories of persons disadvantaged by discrimination on one or more such grounds.  

c) The elimination of sexual harassment in the workplace and in educational institutions in public places, and the elimination of sexual harassment related to accommodation. 

d) Ensuring the realization of equality of opportunity in the workplace, in relation to both ethnicity and gender. 

To conclude and to allude by way of recommendations, this note, borrows from a declaration drafted by delegates at a Conference on Diversity and Pluralism in South Asia which was deliberated in Colombo in November 2000. Some sections of the declaration express the following:

· Respect for diversity is an aspect of human rights. Respect for ethnic, religious, linguistic, cultural, regional, national, gender, and sexual identities, and the multiple and hybrid configurations of these identities, is an essential prerequisite of a democratic society.

· South Asia is one of the most diverse regions in the world. All diverse communities including Minorities and Nationalities have the right to exist and be recognized. However, in South Asia, majoritarianism continues in many forms. This contradicts the fundamental principles of an “inclusive democracy”, the type of democracy that is necessary for peace and justice in the region.

· All diverse communities have the right to enjoy their own culture, to profess and practice their own religion, and to use their own language, in private and in public, freely and without interference or any form of discrimination. All diverse communities have the right to preserve customary laws and practices including communal ownership of land so long as these do not violate international human rights standards. In pursuing these rights it must also be recognized that community identities are historically constructed and are constantly shifting. In protecting the diversity of communities, nothing should be done to prevent the voluntary movement and the voluntary choices of individuals.

· All diverse communities have a right to effective political participation and self determination at the national, regional and local level, including power-sharing arrangements where necessary.

· Development plans in the region should be formulated and implemented only after “impact studies” that examine how these policies will affect the rights of minorities. Development plans should give due recognition to environmental protection, existing patterns of habitation and bio-diversity.

· Government record keeping and bureaucratic procedures such as the census should be structured to be sensitive to the diversity population and the shifting nature of contemporary communities. These procedures should recognize that given the diversity in the region, many South Asians have multiple identities.

· Institutions that protect diversity and rights must be accessible to everyone. They should take into account geographical and socio-economic constraints and the procedures should be flexible so that vulnerable groups can gain ready access to justice.

· Institutions to protect diversity and human rights should be independent and autonomous, insulated from political influence and dedicated to upholding the rule of law.

· Institutions to protect diversity and human rights should have effective measures for redress including effective remedies that allow for enforcement, punitive sanctions as well as the payment of compensation. The impunity enjoyed by state officials in many South Asian societies, despite violations of human rights, must come to an end.

· Appointments to these Institutions that protect diversity and human rights should be representative of all segments of the population and subject to transparent review and confirmation procedures. All members of these institutions should be recognized for their fairness and impartiality.

EFFECTIVE POLITICAL PARTICIPATION OF MINORITIES IN THE GOVERNANCE OF THEIR OWN AFFAIRS

The issue of the effective participation of minority communities in the governance of their own affairs has, in the Sri Lankan context, centred primarily though not exclusively on a resolution of the ethnic conflict through a negotiated constitutional settlement.  The ethnic conflict between the majority Sinhala community dominated Sri Lankan state and the minority Tamil community has repercussions for the Muslim community as well and the eventual constitutional settlement will have therefore to be an agreement that is sensitive to the political rights of all communities that inhabit the island.  Accordingly, this note will concentrate on the political and constitutional aspects of  the ethnic conflict and its resolution. 
The ethnic conflict which in its manifestation as an open armed conflict can be traced to the late 70s/early 80s, can be traced further back in terms of  its genesis and evolution as a political conflict..  Political demands based on conceptions of minority rights predate the transfer of power with de -colonization in 1948.  The granting of universal adult franchise in 1931 and the commencement of the introduction of democratic governance, heightened minority apprehensions with regard to majoritarianism and produced the 50 -50 demand for legislative representation in equal proportion between the majority community and the minority communities.  The rejection of this option by the colonial authorities, whilst not initially paving the way for political organization along ethnic lines nevertheless sustained ethnic consciousness within the polity and underpinned the search for a suitable and satisfactory modus vivendi between the majority Sinhala community that came to dominate government and the minority Tamil community.
This phase in Sri Lankan politics which lasts up to the early 1970s – the first autochthinous constitution (1972) being the cut  off point - is one in which the Tamil minority stratagem of trading parliamentary support for satisfaction of political demands even beyond the point at which majoritarianism was enthroned, failed.  And as it did, frustration culminating in extra -parliamentary agitation and finally in armed resistance was fuelled. As the liberal elite, parliamentary and constitutional ethos failed to deliver, it came to be challenged by confrontationist politics and violence.  Political accommodation through elite understanding did not bear fruit.  As the populism of mass democratization structured the context of governance, elite understanding could not withstand the glare of popular prejudice.  Be it the Bandaranaike - Chelvanayagam pact of 1957, the Senanayake - Chelvanayagam pact of 1966 or the Jayawardene regime's District Development Council (DDC) Scheme in the early 80s, agreements at the elite level fell apart at the stage of popular approval or were entered into in bad faith and subverted in practice as happened in the DDC example.  
Beneath the political compulsions and weaknesses of the ruling elite, a common ideological bias that invariably militated against satisfaction of the political rights of minorities was  -- and continues to be the case even to this day -  the obsession with the unitary state and the concentration of power at the centre.  This was seen to be essential to the nation and state building enterprise that consumed it and served as the legitimization of  majoritarian democracy.  Consequently, the amelioration of ethnic tension within manageable limits, such as there was, was in turn largely attributable to the durability of the elite consensus.   With the enthronement of majoritarian democracy  from the disenfrachisement of  the plantation workers of recent Indian origin immediately after independence to the passage of the Official Language Act in 1956 and the abandonment of the Bandaranaike - Chelvanayagam Pact a year later, the institutionalization of majority hegemony through the jettisoning of the minority protection clause in the independence constitution and the promulgation of the first autochthonous constitution in 1972 entrenching the language and religion of the majority community, reinforcing the unitary state and dispensing with the bicameral legislature, minority rights came to be expressed in the idiom of discrimination and grievance. This in turn was compounded by state sponsored colonization by the majority community of areas of historic habitation of  the Tamil minority and by policies of standardization and quotas in the system of education in the 1970s.
The dominant Tamil political demand re the structure of power has traversed the spectrum from equal representation for the minority communities within an unitary state to federalism, autonomy, confederation and secession.  In this respect it has also gone beyond expression in the idiom of grievance and accommodation to the language of aspirations and liberation.  In doing so, it begs the question as to whether the most assertive and dominant proponents of Tamil political rights will accept categorization as a 'minority' with its connotations of accommodation however honourable within an existing state formation , or as to whether they would insist on definition as a nation with the right to a state of their own on the grounds that this is the only insurance of the expression and enjoyment of political rights.  This is a point that will have to be revisited later.
Indeed it is the organization of the community for armed resistance against  a majoritarian state and in pursuit of its  political rights that has opened up the space for the discussion of  reform of the constitutional status quo and for the limited reform exemplified by the system of Provincial Councils.  It cannot be denied that it is the continued armed resistance of the LTTE after the Indo - Lanka accord was signed in 1987 paving the way for the provincial council system, that has forced acknowledgement of the weaknesses of this mechanism and pushed the debate on constitutional reform for conflict resolution further.
Devolution 
The central point with regard to the Provincial Council system in terms of the substantive powers allocated is the pervasive influence of the unitary state paradigm and the sustenance of the culture of centralized power and patronage.  There are three lists of subjects - the reserved list of subjects exclusively in the domain of the central government, the provincial list for the devolved bodies and the concurrent list.  Subjects on the latter are those over which both the centre and the provinces have jurisdiction with the balance of powers weighted in favour of the centre. Article 154 (G) of the Thirteenth Amendment ensures that the provisions of statutes passed by parliament take precedence over those passed by provincial councils in respect of the  subjects on the concurrent list, thus institutionalizing the balance of powers firmly in favour of the central government.  Reinforcing this is the provision for a national policy on all subjects, effectively consolidating central government control over subjects on the provincial list as well and  the powers of the Governor who is the appointee of the executive president . Supreme Court decisions have upheld this power configuration.
In summary the devolution provided for in the Thirteenth Amendment to the Constitution, giving effect to the system of Provincial Councils does not provide for a clear -cut division of powers between the centre and the provinces and there is no sharing of power and  authority between the central parliament and the provincial councils.  The central government acting unilaterally can abolish the powers of the provincial councils and there is no subject over which the provincial council can claim to exercise exclusive competence and jurisdiction.  This is a problem both in terms of the inherent features and the intent of the constitutional amendment as well as in the practical terms of implementation.  The centralized, unitary state bias and political culture pervades both the bureaucracy and the judiciary and in this respect is not specific to majority - minority or ethnic power relations alone - although it does impact on this is in particularly adverse way - but has been demonstrated too in situations in which the party in power at the centre and at the provincial level are one and the same. 
With regard to the effective political participation of minorities in the governance of their own affairs, the provincial council system in its specific application to the ethnic conflict was woefully deficient.  In addition to the points made above, the following are pertinent in this context.
The issue of the territorial unit of devolution has been and continues to be a vexed one.  The Tamil nationalist argument about the provinces of the north and east together constituting the "homeland" of the Tamil people was not accepted in the language of the Accord that paved the way for the provincial council system.  However, these two provinces were merged on the grounds that they constituted areas of "historic habitation" with the proviso that there would be a referendum in a year to confirm this – the area of contention being the multi-ethnic east.  The referendum was to be held at the discretion of the President of Sri Lanka and has yet to be.  In the latest constitutional reform proposals - the aborted New Constitution Bill of August 2000- there are to be three referenda of the districts of the east to decide the merger issue and there is the option for the creation of an additional unit for the Muslims in the Amparai district of the province.
The only elected council for the merged province was finally dismissed after it passed an unilateral declaration of independence in 1990.  This was an act of desperation on the part of the council and fuelled by the unwillingness of the centre to release finances to it.  Since that time, the northeast has been effectively under control of the LTTE ( 1990-95) and the Sri Lankan security forces, highlighting grave concerns for democratic governance and human rights.    Elections to local authorities were held in January 1998 and  are held up as evidence both of the current government's commitment to the restoration of democracy and normalcy in the region as well as to the renewed faith of the population in the democratic process.  Whilst there is no denying the latter, as to the former the claim is seriously mitigated by the continued complaints by the elected bodies - including that made by Mrs Yogeswaran the Mayor of Jaffna who was subsequently assassinated by the LTTE- that  resources were not being released to them to get on with the limited  though important work of local government. 
It should be noted that the catalyst for the devolution granted in the Thirteenth Amendment and indeed its raison d'etre, was the resolution of the ethnic conflict.  Nevertheless, the very scope and design and country wide implementation of the provincial council system was to negate this, in that powers granted to all provinces were the same.  It may be argued that the political rationale underpinning it was the calculus that if the majority community was to accept devolution for the Tamils in the north and east, the same powers had to be accorded to the Sinhala majority provinces. One could also add that irrespective of whoever else had the same powers, as long as they satisfied the political rights of the Tamil minority, there was no fundamental problem with them.  In response it should be noted that the granting of the same devolution to the predominantly majority community provinces was not accompanied by argument about the merits of devolution in fostering democratic governance per se which could in turn have impacted beneficially on the implementation of the system in the north east as well.
More importantly though in political terms was that the failure to recognise the distinctiveness of the problem in the northeast and to express it in asymmetrical devolution, left open the space for its rejection by Tamil nationalism and for the perpetuation of the conflict. Even the deliberate use of the term " areas of historic habitation" and the rejection of the "homeland" thesis to avoid the political and humanitarian consequences of a partition type situation, no doubt, left the issue of the bases and principles of a constitutional settlement of the ethnic conflict unresolved.  The provincial council system and the Accord that facilitated it, did nevertheless put the idea of devolution firmly on the political agenda and the continued existence of the system even though only outside of the northeast is testimony to this small yet important advance in the evolution of Sri Lanka's constitutional development.  The Accord also paved the way for the institution of Tamil "also" as an official language and the Official Language Commission set up to implement this is still in existence and yet to realise its full potential. 
The weaknesses of the provincial council system both in application to the areas outside of the northeast as well as its palpable failure as a resolution to the ethnic conflict were responsible for the People's Alliance( PA) government, first elected in August 1994, embarking on the project of constitutional reform afresh and with regard to the ethnic conflict, ostensibly beyond the bounds set by the provincial council system.
The PA proposals on devolution have gone through many incarnations and modifications over the last six years.  First appearing in August 1995, further modified and presented as the Legal Draft in January 1996 and then as the Draft Constitution in October 1997, the proposals were finally incorporated into the New Constitution Bill of August 2000 that was withdrawn.  A key feature of these proposals is that for the first time in Sri Lanka's constitutional evolution a substantive shift away from the unitary state is given expression to. The proposals are quasi-federal in character. A succinct critique of these proposals is provided in the chapter by Rohan Edrisinha in Robert Rotberg (ed) 1999 World Peace Foundation publication.  Creating Peace in Sri Lanka: Civil War and Reconciliation and in the transcripts of two seminar series held by the Centre for Policy Alternatives in 2000 on the Structure and Process of Negotiations and on the PA/UNP consensus on Constitutional Reform.  These can be accessed through the CPA website - http://www.cpalanka.org.
The substantive provisions of the devolution proposals aside, key political issues and their reflection in the constitutional provisions need to be addressed if constitutional reform is to result in conflict resolution. These relate to the arguments for self-determination advanced by Tamil nationalists and the LTTE in particular as their standard bearers.  
The government of Sri Lanka, like its predecessors is unwilling and unable to make the paradigm shift in thinking necessary to consider the issue of self-determination and its application to conflict resolution.  The current position as far as some sections of government is concerned is that this issue has to be confronted especially if there is to be a settlement with the LTTE.  The latter has consistently rejected the government's devolution proposals including those provisions of the aborted 2000 constitution.  The design of these proposals lends credence to the thesis that they were never intended for a settlement with the LTTE but rather, explicitly designed to cut the political ground from under their feet by being projected as satisfying Tamil political grievance and aspirations. Always accompanied by the use of military force ostensibly against terrorism, to the extent that these proposals were meant for a settlement with the LTTE, it is clear that the use of force was intended to pressure them into acceptance and by doing so, effect a major alteration in their political project. 
The self-determination argument is encapsulated in the four principles enunciated by Tamil political representation at the 1985 Thimpu talks brokered by the Indian government.  The government of Sri Lanka rejected them from the outset and has yet to officially indicate any change in this position.  The significance of these principles is that they are subscribed to by all Tamil political representation, militant and non -militant.  The principles are:
1) The recognition of the Tamils of Sri Lanka as a distinct nationality.
2) The recognition of an identified Tamil homeland and guarantee of its territorial integrity.
3) Based on the above, recognition of the inalienable right of self-determination of the Tamil nation.  
4) Recognition of the right to full citizenship and other fundamental rights of all Tamils who look upon the island as their country.
LTTE argument for self -determination is considered by many to be a cover for its avowed goal of secession.  It is argued that if the self-determination demand is conceded, the path is cleared for the legitimization of secession.  Self-determination will entail recognition of nationhood and the latter that of  the right of every nation to a state. This is an intrinsically political problem and so too will be its resolution.  As such, there is no hard and fast rule or compelling logic that drives every nation to establishing its own state.  Conceptual imagination and political will can be so combined to provide for a Constitution l settlement that recognizes nationhood without automatically sanctioning secession. There are examples from other jurisdictions – Spain and South Africa for instance, which accomplish this. In the South Asian context, asymmetry and distinctiveness are expressed in Article 370 of the Indian constitution relating to Jammu and Kashmir, though these provisions have not been respected in practice. 
It should be noted that in the ongoing Norwegian facilitation of negotiations that have yet to bring the government and the LTTE to the negotiating table, the terms of reference as enunciated by the Norwegian facilitator Erik Solheim is the search for a settlement of the political aspirations of the Tamils within the framework of an united Sri Lanka.  In this respect, the issue of secession does not arise and the search for common ground that could provide the basis for a settlement can be described as D+E- i.e. Devolution plus, Eelam minus.
RELIGIOUS AND CULTURAL RIGHTS

The title of the paper raises questions of definition and identification given the number of categories that the people of Sri Lanka are usually divided into. 

The statistical pocket book of the Democratic Socialist Republic of Sri Lanka, published by the Department of Census and Statistics (1998) has a two-fold categorization of the population of the country – by religion and by ethnicity. Under the category of ‘religion’, the following religions have been identified as per the 1981 census:



Religion


                  Numbers (in 000s) 



Buddhists




10,288.3



Hindus





  2,297.8



Islam





  1,121.7



Roman Catholics & Other Christians

  1,130.6

The major ethnic groups and their population as per the 1981 census is:



Ethnic Groups



  Numbers (000) 



Low country Sinhalese & Kandyan Sinhales        10,980



Sri Lankan Tamils



         1,887



Indian Tamils




            819



Sri Lankan Moors



         1,047



Burghers & Europeans



  39



Malays






  47

Of these,

(a) Sri Lankan Moors are all Muslims

(b) Malays are also Muslims

(c) Sri Lankan Tamils, Indian Tamils and Sri Lankan Moors have Tamil as their mother tongue

(d) Hindus are mainly from the Sri Lankan Tamils and the Indian Tamils, and

(e) Buddhists (in Sri Lanka) are all Sinhalese.

This is mentioned to indicate the overlapping of the religious with the ethic identities. These facts also reveal the complexity one faces while discussing “cultural identity” if one takes “language” and “religion” as the benchmarks. 

In addition to the different categories of minorities listed above, there are also Christians among Tamils. In fact, Tamil Christians of all denominations – Roman Catholics, Methodists, Anglicans are found in Sri Lanka. The term Tamil culture enfolds all the ethnic Tamils except the Muslims. It should be noted that when taken together, the Sri Lankan and Indian Tamils make up 18.22 % of the population. And in the terms of the use of Tamil as a language, if the ethnic percentages are totaled, it will show that 25.27% of the population is Tamil speaking (including the Muslim population). 

The complexities in nomenclature and statistics are clearer now and, understandably, they are linked to the basic political question facing the country today – the national question.

The right of minorities to profess and practice their own religion

Before going into an analysis of the realities, let us first see the position of the Constitution in relation to the practice of religion within the island. Article 9 (chapter 111) of the Constitution of the Democratic Socialist Republic of Sri Lanka states;

“The Republic of Sri Lanka shall give Buddhism the foremost place and accordingly it shall be the duty of the state to protect and foster the Buddha sasana while assuring to all the religious rights granted by Articles 10, 14 (1) (e) and 14(1)(f).                    

Article 10 says;

“Every person is entitled to freedom of thought conscience and religion, including the freedom to adopt a religion or belief of his choice”.

Article 14 (1) (e) holds that;

“Every citizen is entitled to the freedom by himself or in association with others, and whether in public or private, to manifest his religion in worship observance, practiced, and teaching”

Article 14 (1) (f) refers to the cultural rights;

                   “Every citizen is entitled to the freedom by himself or in association with others to enjoy and promote his own culture and to use his own language”.



There are two aspects here:

(a) the rights of the religions other than Buddhism

(b) the right to one’s culture which is taken along with the use of the 

language.

One can understand the historical circumstances which have led to the pre-eminent position of Buddhism within the Sri Lankan state. At the same time, it is also quite clear that any religious activity, which has some association with Buddhism, would be subject to the supremacy of Buddhism.

The practice of Hinduism in Sri Lanka has certain problems in that at the level of religious practice, Hindu cults and beliefs interact and clash with Buddhism. That is, Sri Lankan Buddhists too venerate Hindu deities and make offerings at Hindu cult centers. 

The proximity of Hinduism to Buddhism has raised certain problems for the Hindus. With the Buddhist Sangha in Sri Lanka becoming more politico-culturally organized, emphasizing its role as the religious-cultural guardian of the Sinhala Buddhists, and the strong Buddhist presence at places of workshop mentioned above has become a very common feature of Sri Lankan religious life. Hindu donors had established several ‘madams’ (rest places) at Kataragama. Those were administered by, either members of the family that donated the ‘madam’ or by some one appointed for that purpose. With the declaration of the Kataragama as a sacred place of the Buddhists and steps being taken to preserve and maintain it so, all the Hindu resting places were destroyed (there is now a resting-place built and run by the Department of Hindu Religious Affairs, but is not for Hindus exclusively). 

It has been observed over the years now that at Hindu places of worship, Buddhist centers of worship have come up. A classic instance is the hill top temple at Koneswaram, Trincomalee. In this case the complaint is against the “expansionist” Buddhist clergy and the state itself, because of whom a Buddhist site has come up right at the entrance to the fort of Trincomalee. Besides this, after the army took over the fort, the entrance to Koneswaram temple is highly restricted.  Prior permission must be obtained for vehicles to go to the temple, and these who go on foot are subjected to body search.

This brings into focus the restrictions on the religious rights of the Hindus in areas where Sinhalese settlements have come up. The very reason why the federal demand was mooted was to avert the take over of Tamil areas through such Sinhala settlements. The Sinhala Buddhist response is that these had been Buddhist centers during the pre-colonial past in those places and that they are only reclaiming their historic rights. The Tamils complaint that these areas had been, within living memory, Tamil settlements with centers of Hindu worship. As such they claim, that with the settlement of the Sinhalese, beginning largely from late forties, there has been a steady Sinhalisation. One fallout of this has been the neglect and desecration of centuries old Hindu temples.

Incidents of such neglect are quoted mainly from areas where the Sinhalese have been settled in large numbers, the most typical being from Trincomalee. Other such places allegedly are:

(a) The Sinhala settlers use the Pillaiyar temple premises at Tirukadalur, Uppuveli while the local residents do not have access to the temple.

(b) Lands belonging to the temple coming within the Sinhala settlement have been taken over by the settlers.

(c) The Pillaiyar temple at the Kanniyai Hot Springs is in a dilapidated condition. No effort has been taken to repair it. Hindus do not go near the temple.

(d) The Sivan temple on the Kanniyai – Trincomalee road is in ruins.  There is no effort taken to repair it.

This brings into focus the question of the destruction of Hindu centers of worship in Sinhala dominant areas, and more important, those centers of Hindu worship that have come under army attack or army control. In such places where the army has taken up residence there is a violation of the cultural centers. In certain cases some very major temples have become inaccessible.  The well known example is that of Tirukethiswaram, a temple in Mannar district which has a hallowed history dating back to very ancient times. The problem that has been created by the war is hopefully temporary.

Besides this one also hears of interference in the religious and ritualistic ceremonies of the plantation based Tamils, especially in the peripheral regions, which lead to defilement of their faith. Reference has to be made here to the intrusions that are made into the religious activities of the plantation Tamils. Instances of unruly local villagers barging into rituals conducted by the Tamil labourers have been recorded in Badulla and Ratnapura regions.

It is interesting to note that the ethnic tension between the Sinhalese and the Tamils is also felt among the Roman Catholic population of the North Western coast. There are accusations of active Sinhalization of the Tamil Catholic population of Puttlam, Chilaw and Negombo districts. And that has been spearheaded by the Roman Catholic diocese of that area. The 19th century records of Puttalam and Chilaw reveal a strong Tamil presence in these areas, but from about 1940’s there has been an effort to Sinhalise the people so much so that many of the fishing villages now speak a Creole type dialect of Tamils at home.

Cult centers have emerged as popular places of worship in many parts of Colombo. There is also a marked increase in the religious activities of the bigger temples of Colombo. This increase in religious activity is due to two reasons: One, the influx of displaced war victims from North and East, and two, the non-availability of other cultural activities. It is equally significant that some of these cult centers are located in areas which at one time were considered rather unsafe for Tamils.

One can detect another interesting phenomenon in Colombo, namely the reservation of a seat for a Hindu dignitary at all state functions. For a non-monastic religion like Hinduism, this has created interesting problems. The priest officiating at the temple though held high in ritual hierarchy does not enjoy any social power or authority, as is the case of bhikkus and Christian clergy. The only official Hindu institution with an organisational system is the Ramakrishna mission, which is not confined to the Tamils alone. However, the Ramakrishna mission in Colombo has emerged to become a quasi-official center for Hinduism and the head of Ramakrishna mission is invited for official functions. Temple priests have also organised themselves and there is an articulate and rather vocal association of the Hindu temple priests in Colombo. In overall terms, Hinduism outside North and East of Sri Lanka, except within the city limits of Colombo, does not have the position it enjoyed in pre-independence days.

The right of minorities to enjoy their own culture

The concept of “culture” and “cultural” rights are of great importance and significance to Third World countries in general and countries of South Asia in particular, where anti- colonial struggles used culture as their main plank of identity to uphold their individuality and indestructibility.  The rediscovery and the structuring of it in such a manner as to form an indivisible whole has provided these groups greater vibrancy arousing a sense of group identity in South Asia. It encompasses religion, language, ways of life (food habits and costumes) and a worldview, all combining to create a consciousness of indestructible group identity. A threat to any of these aspects is taken as a challenge to the culture as a whole. And therefore great care has been take to encourage and foster these group identities.

Sri Lanka is not different from any of the South Asian countries in this regard. Post independence history shows how the various governments have been concerned with the need to encourage and consolidate the Sinhala-Buddhist identity. Even a cursory glance at the concept would reveal how effectively it has brought language, religion, and history into it.

The concept and the consciousness of “Sri Lankan Tamil culture” have evolved within the above-mentioned socio-political context of the consolidation and articulation of “Sinhala-Buddhist” culture.  Sri Lanka Tamil culture concentrates more on language and language related respects of culture than on religion because Tamil brings both Hinduism and Christianity within it.  Added to this is the fact that a focus on Tamil language and language related matters could also bring the Muslims of Sri Lanka in, as Tamil is their mother tongue too.

However, when it comes to the concept of “Tamil culture” it is the ethnic Tamil who matters and therefore the emphasis is on the historical cultural, literary and artistic heritage of the Tamils. One should not miss the fact that there is one school of thought, which sees Sri Lankan Tamil culture as essentially a Saivite – Tamil culture. 

It should also be borne in mind that the Sri Lankan Tamil culture when seen from the perspective of Tamil culture in general (that is the norms relating to Tamil culture in Tamil Nadu, India) has developed some specific features in terms of social organisation food habits, dress, and language (dialects and literature) which reflect the specific traditions of Sri Lanka.  Among the Sri Lankans there is always a consciousness to maintain their identity in relation to Tamil Nadu, India. Thus there is a twofold pressure on the Sri Lankan Tamil cultural identity, which make the concern for it among the group very intense and sensitive.

Because of the centrality the concept of cultural existence has in their ethnic identity, Sri Lankan Tamils do not look up to the state for fostering and promoting Tamil culture. There are many literacy organisations, which arrange for book launches, literary discussions etc. Theatre has played a major role in creating and fostering the Tamil cultural consciousness.  In both the literature and the arts, contemporary ethnic crisis constitutes the bedrock of discussion.

This should not however deny the existence of some state activities connected with the promotion of Tamil culture. At the state level the government of Sri Lanka provides state encouragement for some of the Sri  Lankan Tamil arts and culture. This is mainly in the form of two separate panels for the Tamil literature and arts: One, a panel for Tamil literature and two, and a panel for carnatic music and Barathanatiyam.  There is an award system for the best literary works of each year, which is handled by the panel for literature.  The provincial administration of the North and East also has an annual Tamil cultural festival, including governance awards for cultural contribution.  There are also a few Tamils who have been awarded state-sponsored titles. Significantly, the names of all the awards are in Sinhalese.

Carnatic music and Barathanatiyam have been considered as part of Tamil culture in Sri Lanka.  However, over the last two decades Sinhala dancers also have taken up Barathanatiyam and there is understandably an effort to take it out of its essentially South Indian character.  This is seen by some Tamils as an intrusion into their domain.

Media in Sri Lanka has played a big role in the growth and consolidation of Sri Lankan Tamil culture. The print medium has largely been in the private sector, but in the 1960s the Lake House group of newspapers were taken over by the state. The Tamil newspaper, ‘Thinakaran’ being published by that group has been continuing the function. There was earlier a cultural monthly in Tamil published by the Information Department under the name “Sri Lanka”.  It is not published now.

The role of radio broadcasting which was until the late 90’s a state monopoly contributed a lot to the encouragement of Tamil Art and literature.  The Tamil commercial service of Sri Lanka Broadcasting Corporation has played a very important role in the propagation of “popular culture” among Tamils both in India and Sri Lanka. In the field of television the state role has been much more restricted. There is no separate channel in Tamil.  Except for half an hour devoted to Tamil news at 6.30 p.m., there are no regular and predictable Tamil programmes on the state television. Among the private television broadcasters, Swarnawahini has very limited time slots for Tamil programmes (there again its largely Tamil films). And the Shakthi television rebroadcasts programmes of India’s Sun TV apart from a few locally produced programmes, which are very low-quality programmes. Another feature about television broadcasting is that state institutions like state banks, which have sponsored programs in Sinhala, have not done the same for their Tamil customers.

The question of culture is tied up in the question of education. Education in Sri Lanka is done through Sinhala and Tamil media, the planning for which is done essentially at the Sinhala level. This has in the years since independence, resulted in production of educational materials which either ignore or misinterpret the role of Tamil and Tamil culture in the history of Sri Lanka. With the provision that only the state provides textbooks at primary and secondary levels, it has led to a matter of grave cultural concern, contributing to the political alienation, which already exists.

This discussion on the political significance of cultural consciousness and the concern for “exhibiting” it should not hide the fact that increasing ethnic tension on one hand, and the fear of Tamil militant intrusion into Sinhalese areas have led the security personnel at checkpoints to deal with Tamils very harshly. A Tamil woman is easily identified by the way she ties her sari apart from the ‘bindi’ (vermilion dot) on her forehead. Whenever there is tension in a city like Colombo, Tamil women who use public transport avoid using these culture markers. A typical Tamil man is identified by his verti (the white cloth he wears round his waist): verti-clad Tamils are people generally from villages and are easily identified, thus the very culture-markers could lead to detention by the security forces.  Such incidents of detention and harassment continue to be practiced in many towns including Colombo even today.

ACCESS TO LANGUAGE RIGHTS

Language helps in the process of communication. It is infinitely more than a medium for communication. A developed language lends itself to elegant and lucid expression and it is thus closely tied to the psyche, the sentiments, emotions and the pride of a people. Fostering a language and providing an impetus to its growth and the nurturing of its literature become a prime responsibility and obligation of governments. Language thus occupies a place of special significance in the life of any community. 

Language and its use

The Official Languages Policy of Sri Lanka is enshrined in the Constitution since 1972. After 1987, Sinhala and Tamil are the official languages of the country, while English is the link language.  Art. 18 of the Consitution as amended by the 13th Amendment of November 1987 stipulates that “The official language of Sri Lanka shall be Sinhala. Tamil shall also be an Official Language. English shall be the link language”. 

Language impinges on a multitude of activities. It is inseparable from education and learning. It is crucial in administration. For the transaction of business there should be provision for any language group to use its own without impediment or inhibition. In the sphere of law and order the use of one’s own language is vital. So is its use in the judicial process. Where there is scope for visual expression, languages require to be treated equally, particularly in multi-ethnic and multi-lingual societies. 

A Government acting through state institutions is responsible for ensuring equality in the use of the languages. In addition, facilities for their use, need to be provided. From the time Sri Lanka adopted the policy of making Sinhala and Tamil as the official languages in 1987, a plethora of consequential action was mandated. 

Language and the people

Apart from asserting both independence and individuality, there is also an emergent aspiration to develop the language, use it in a multitude of people’s daily engagements and thereby bring about cohesion among the people and project a certain national identity. When the prospects of independence appeared close, the State Council appointed a Select Committee in September 1945 and subsequently an Official Languages Commission in order to examine in detail and set out measures for Sinhala and Tamil to be used as official languages. Until 1956, it was policy that both these languages will be designated as national languages and will be used for official purposes. However in 1956, Sinhala was made the only Official Language, relegating Tamil to secondary status. 

Legal framework and evolution of the policy

To provide for the rights of Tamil speaking people, the Reasonable Use of Tamil Act was passed in 1958 and in 1966, regulations were enacted by parliament. When the new Republican Constitution was drafted in 1972, the contents of the legal enactments were taken into account in fashioning constitutional provision for the use of languages that is Sinhala and Tamil. Opposition to the language policy was consistent and yet in 1978, when the Constitution was replaced by a new one, the language policy remained basically the same. It therefore generated a great deal of animosity and proved to be one of the sources of conflict between the language groups. In 1951, an official Languages Commission was set up to study in depth all the implications attendant on a switch over from English to Sinhala and Tamil. 

Initial implementation

The Official Languages Commission formulated the salient parameters of language policy and made its recommendations for implementation. Thereafter, with the submission of its final report in 1953 it ceased to exist. After the passage of the Sinhala Only Act, a Department was required to carry out urgent and important programmes of implementation. In response to this requirement, the Official Language Department was set up in 1956. It addressed itself to issues like translation of books, training of officials, preparation of glossaries, monitoring of language implementation, identifying shortcomings and taking action in resolving them. In 1991, through an Act of Parliament, the Official Languages Commission was set up with the objectives to recommend principles of policy regarding the use of the Official Languages, to take the necessary measures to ensure the use of the Official Languages, to promote the appreciation of the Official Languages, and to conduct investigations and to take remedial action. The Commission has the power to initiate review of regulations, directives and administrative practices, commission studies or prepare policy papers and to undertake public educational programmes and initiate publications or other media presentations. The Commission is also vested with the power for investigation. 

Failings

The language policy of 1956 and thereafter was conferred constitutional status in 1972. This status continued until the 13th amendment of 1987. This amendment together with the 16th amendment wrapped up policy in a tangle of qualifications and a web of administrative procedures which rendered Tamil not being brought on par with Sinhala. In addition, the steady decline in the size of Tamil speaking cadres in public service made it virtually impossible to accord a rightful place to Tamil as an official language. Tamil was thus relegated to a state of non-existence in official communications, correspondence and discourse. The Tamil speaking people too were consigned to a position of inferiority.

Support for Language Department

The passage of the Sinhala Only Act in 1956 made it imperative that steps necessary for replacement of English by Sinhala be taken. To this end, scholars were mobilized and glossaries were produced on a vast array of subjects. This was the responsibility of the Official Language Department with the support of the Government. The production of English-Tamil glossary progressed apace with the Sinhala glossary. This effort too was under the aegis of government with the Official Language Department as the implementing institution. 

Registration of births, marriages and deaths

The above registration cannot be done in Tamil outside North East since the Constitution forbids it, although there is a right to obtain such a document or a translation of it in either Tamil or English. 

Language of administration and registrations

The 16th amendment to the Constitution stipulates that Sinhala and Tamil shall be the languages of administration throughout Sri Lanka and Sinhala shall be the language of administration and be used for the maintenance of public records and the transaction of all business by public institutions and of all the provinces of Sri Lanka other than the Northern and Eastern Provinces where Tamil shall be used. Thus the policy of equality between Sinhala and Tamil is vitiated at the very source, i.e. in the Constitution. The remedy required should therefore originate with a change in the Constitution itself so that Sinhala and Tamil shall be the languages used for the maintenance of public records by national and regional public institutions and local authorities throughout Sri Lanka. The result is that birth certificates are not issued in Tamil, registration of marriages is not done in Tamil and death certificates are not issued in Tamil. 

Tamil speaking people consider it their fundamental right to have their births, marriages and deaths registered in Tamil. It is regrettable that the Constitution of 1978 failed to recognize this right. The 16th amendment of 1988 made provision for rectification. However, even in the year 2000, registrations were not done in Tamil outside the North East of Sri Lanka. 

However, in order to confer quality of status, recourse is available under article 22 which states that the President may, having regard to the proportion which the Sinhala or Tamil linguistic minority population bears to the total of population of that area, direct that both Sinhala and Tamil be used as the language of administration for such area. 

Languages of legislation

An area of crucial importance in the life of the community is the work of the Legislature, enactment of laws, the judicial process and the administration of justice. It would seem axiomatic that the use of Sinhala and Tamil as the languages of legislation is basic in taking governance and the judicial process to the people. The legislative process is in place with regard to the official languages. There is provision for a whole host of activities to be carried out in the three languages. 

Language of the Courts

Article 24 of the Constitution provides that Sinhala and Tamil shall be the languages of the Court throughout Sri Lanka. However, Sinhala shall be used in all areas where Tamil is not the language of administration, i.e. Outside the North-East. The proceedings in a court of law should be intelligible to those who are a party to a dispute and where they seek legal remedy. To act fair by the parties concerned it is important that translations are made be interpreters. The required number of interpreters should be recruited and provided with adequate language proficiency. In addition, the Minister of Justice with the concurrence of the Cabinet, is empowered to direct that the record shall also be maintained and the proceedings conducted in a language other than the language of the court. 

The ethnic composition of the seven Provinces outside the North-East is such  that Tamil speaking people in these areas have recourse to the judicial process. However, the shortage of sufficient staff conversant in Tamil is a constraint. Further, a sufficient complement of interpreters proficient in Sinhala and Tamil is not available. This situation renders it difficult for a Tamil speaking person to benefit equally when having recourse to the law. Unless courts are adequately equipped to conduct court proceedings in Tamil there is a denial of equality in the use of the Tamil language. 

Languages at meetings, in the public domain and for administrative purposes 

Communication regarding a public event should be conveyed in Sinhala and Tamil in the electronic as well as the print media. Equal coverage in time and space is necessary to emphasize the spirit of equality. Posters and handbills should similarly be in both languages. Meetings, conferences and ceremonies should be conducted with simultaneous translations. Regrettably, at public functions what we see is the eclipsing of Tamil, which has become normal practice. 

In areas where a fair number of Tamil-speaking people reside, it is desirable that plaques are inscribed in Sinhala and Tamil or in all three languages according to circumstances. For telephone communications the Tamil speaking people cannot use their language in communications outside the North East of Sri Lanka. The same goes for forms in regard to which the government decided in May 1991 that the forms of government institutions should be trilingualised, and thus made available in Sinhala, Tamil and English. Unfortunately, the achievement recorded so far in this regard has been minimal. The linguistic proportion in the Colombo municipal area is distinctly different from the rest of the country, with 45% of the citizens being Tamil speaking. Here too, the availability of forms in Tamil presents a poor picture. 

Use of Tamil in police stations

The inadequacy in the use of Tamil speaking officers proficient in Tamil acts as the severest impediment in the use of Tamil in police stations. Recruitment of a sufficient number of Tamil speaking officers to be deployed appropriately to all police stations in the country appears to be the only option to remedy the current situation. Tamil speaking people are fully aware of their right to make statements at police stations in Tamil. They are also aware of their right to obtain copies in Tamil. However, they are denied this right since the statement cannot be made in Tamil. It is recorded in Sinhalese and one is made to sign a statement which one does not understand. The all important issue therefore is recruitment of Tamil officers who can take down statements in Tamil. 

An All Island Resource Survey conducted in 1995 showed that the problem has become intractable with the unfailing drastic reduction of Tamil speaking staff, with the training of non-Tamil speaking officers to acquire proficiency in Tamil not being successful. Some salient findings of the survey include the fact that: there have been chronic shortages of Tamil speaking cadres; officers who had passed the Tamil proficiency test appeared to be mostly unable to work in Tamil, particularly in relation to correspondence; basic equipment as well as Tamil typists were in short supply; names and direction boards and notices in Sinhala and Tamil had not been taken in most offices; and none of the offices had a complete set of the legal documents and circulars issued by the Ministry of Public Administration and the Official Languages Commission. 

Current position, a summary

Recognizing the multi-ethnic and multi-lingual character of the national polity, a bilingual language policy was evolved. This policy remained accepted until 1955. It was jettisoned in 1956. The mono-lingual policy resulting in the Sinhala Only Act spelt disaster. The mid-course corrections attempted from 1956 to 2000 have not taken the country to the pre 1955 status of amity or national consciousness. The grievances of the Tamils stem from a neglect of the sensitive areas, which affect them in their daily lives, with default in the medium of written correspondence and disability in spoken communication causing the greatest dissatisfaction. 

ACCESS TO EDUCATION – THE CONTENT AND SERVICES PROVIDED WITH PARTICULAR REFERENCE TO MINORITIES IN THE NORTH EAST

Sri Lanka is the only country that provides free education to all its citizens over the past 50 years irrespective of the fact that it is a low-income developing country. By international standards, Sri Lanka spends comparatively little on education with the proportion of GDP spent on education being 2.9%. The central problem of the Sri Lankan education system is low quality. This is due to the minimal expenditure on quality inputs in the education budget and the high level of untrained teachers. 

Education conditions in the North East Province

In the North East Province, specially schools in Jaffna, the teachers played constructive roles in the social and political transformation of the community in the pre-independence and early post independence periods. But the more integrated the schools are into the community, the more vulnerable they are to the damaging impact of any destructive force. On the community the political turmoil beginning in the mid fifties began to take their toll on the community and then perhaps to a less extent on the schools. The events of the late eighties and nineties particularly the unprecedented scale of violence and displacement has had a traumatic impact on the community and on the schools. Many in the country including school principals, teachers, students and family members were killed, injured, displaced or otherwise severely affected by the violence. Most of the school buildings, virtually all in Jaffna had been damaged. As a consequence, the students stand affected, displaced and scattered all over the Province. They are mostly clustered in the Vanni area, leading a life below par. 

The Provincial Department of Education for the North-East Province (NEP) statistics reveal that there is an acute shortage of teachers and the students are not getting the expected degree of education. Although the recruitment of teachers is vested with the Province under the 13th amendment to the Constitution, recruitment of teachers is still done by the center. Since much importance is not given by the center to teacher recruitment for NEP, efficiency in the education system is impaired due to shortage of staff. 

Effect of education in the North East due to the war

The education system in the war zones and conflict zones is collapsing. The uncleared areas are the most affected. More than 90 schools are displaced and functioning in temporary shelters while 141 others are temporarily closed. School buildings have not been repaired or rebuilt, temporary sheds serve as classrooms in the Vanni with many functioning without furniture. More than 30’000 school age children have dropped out of schools in the Vanni and 70% of them give poverty due to war and displacement as their reason for dropping out. 

Teacher shortage in the war zones and conflict areas is acute. 50% of the vacancies are yet to be filled. There is also no equipment available in schools and none is available in the market. Stationary is restricted and school textbooks are sent very late into the school year. Lack of electricity and communication facilities has had a tremendous negative impact on the education system. The greatest impediment to education in the North East are war, the over centralized decision-making system and the center controlled teacher education system. 

War embargo and restriction in the NEP

The additional problem of education in the NEP, over and above those of the rest of the country, are due to the war which has caused displacement, destruction, personal injury and death, leaving an indelible psychological trauma. The embargo and restrictions placed by the Government on the Northern Province and in the uncleared areas in the Eastern province are viewed by the Tamils as the cruel actions of an uncaring Government intent on breaking the will of the Tamil people. Such actions by the various Sinhala dominated Governments and the laws that they have enacted since 1956 and more violently for the last two decades have alienated the Tamil students and their parents from the Sinhala population and the Sri Lankan Govenrment. The NEP cannot  raise its own revenue and therefore depends on the central Government for funds. 

The cordon and search operations which lead to arrest and in many cases torture of people by the Sri Lankan Government forces and the resultant disappearances of Tamils is a constant traumatic experience for the young Tamil students and school leavers seeking employment. Learning under such a threatening and humiliating environment is extremely difficult. 

The National Education Commission’s report and reforms in general education published in 1997 have identified many of the problems in the education system of Sri Lanka. These include the fact that some schools do not have enough classroom buildings; 30 to 35 students are the recommended number per class, but there are 40 to 50 students in many classes; many schools do not have laboratories; classroom furniture is not available; and some schools have no drinking water and toilets. With regard to attendance and non-school going children: poor attendance is due to poverty, ill-health and war conditions; students have no facilities to study in their crowded house; there are nearly 30’000 children in the Vanni who are non-school going; and there are more than a thousand children in the camps who are not attending school. 

This implies that education in the NEP lags far behind the rest of the country due to neglect, administrative bottlenecks, centralized control of finance and key decision-making apparatus, lack of concern and direct action to solve the problems of education in the rural and coastal area, inequality of access to quality education and most importantly the consequences of the war. 

In addition, the Zonal Education Offices which are in the war torn area and their development have been impaired due to transportation problems and restrictions imposed by the security forces for transporting materials and office equipment. Overall it cannot be said that the minorities in the North-East are benefiting from the facilities and services provided by the center. 

Providing education for all

The constraints that are experienced by the population of North-East are manifold. The ongoing war is a hindrance to education in that some schools are mostly closed and the students are displaced and living in refugee camps. The atmosphere prevailing in the North-East is not conducive to propagating healthy education. Furthermore, the students sitting for examinations at the national level are not getting their full quota of University admissions even if they perform exceptionally well in exams. Admissions to University are done on a fixed percentage basis for merit, districts and less privileged districts. 

In addition, considering the overall investment made in the development of schools by the center, the North East Province had not got a fair share of the funds from all funding sources when compared with the investments made in the other Provinces. From the forgoing facts and figures, it is quite clear that access to education, the content and services provided in the North East Province in Sri Lanka to the Tamil speaking community are thoroughly inadequate compared to the facilities and resources enjoyed by others in the other provinces. 

CONCLUSIONS

The separate sections of this paper have dealt with contemporary issues pertaining to minorities in Sri Lanka. As could be seen from the narrative, efforts have and continue to be made to address issues of protection. However, time has not stood still in the interim Issues of conflict have progressed ahead of solutions.

At the last sessions of the Working Group in 2000, a description of the governments constitutional reform package was presented. Since, the process was overshadowed by a resurgence in the violent dimensions of the conflict in Sri Lanka. At present, a Norwegian facilitation process is attempting to bring the government and the principle non –state actor, the L.T.T.E. around to a formal path of negotiations to find solutions to the conflict.

The issues raised in the paper should be seen as constituent elements to consider in a final solution for peace in the island.

ANNEX 1

UN Human Rights Instruments Ratified by Sri Lanka (December 1999)

1. International Covenant on Economic, Social and Cultural Rights 1966.

2. International Covenant on Civil and Political Rights 1966 (including the Declaration under Article 41).

3. Convention on the Prevention and Punishment of the Crime of Genocide 1948.

4. Slavery Convention 1926 and the Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institutions and Practices Similar to Slavery.

5. Convention  for the Suppression of the Traffic in persons and of the Exploitation of the Prostitution of Others.

6. ILO Convention (No.29) concerning Forced Labour 1930.

7. ILO Convention (No.98) concerning the Application of the Principles of the Rights to Organize and Bargain Collectively.

8. ILO Convention (No.135) concerning Protection and Facilities to be Afforded to Workers Representatives in the Undertaking.

9. Convention on the Nationality of Married Women 1957.

10. Convention on the Rights of the Child 1989.

11. Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in the Armed Forces in the Field 1949.

12. Geneva Convention for the Amelioration of the Condition of the Wounded, Sick and Shipwrecked Members of the Armed Forces at Sea 1949.

13. Geneva Convention Relating to the Treatment of Prisoners of War 1949.

14. Geneva Convention Relating to the Protection of Civilian Persons in Time of War 1949.

15. International Convention on the Elimination of All Forms of Racial Discrimination 1966.

16. International Convention on the Suppression and Punishment of the Crime of Apartheid 1973.

17. Convention on the Elimination of All Forms of Discrimination against Women 1979.

18. UNESCO Convention against Discrimination in Education 1960.

19. ILO Convention (No.100) concerning Equal Remuneration for Men and Women Workers for Work of Equal Value.

20. ILO Convention (No.103) on Maternity Protection.

21. ILO Convention (No.160) on Labour Statistics.

22. Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 1984.

23. Hague Convention Relating to the Inter-Country Adoption of Children.

24. ILO Convention (No.87) Concerning Freedom of Association and Protection of the Rights to Organize.

25. Convention on the Prohibition of Bacteriological Weapons (1972).

26. First Optional Protocol to the International Covenant on Civil and Political Rights.

27. International Convention on the protection of the Rights of All Migrant Workers and members of their families. 
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