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APPENDIX: EXAMPLES OF INTEGRATIVE APPROACHES

This appendix provides a number of examples of the application of integrative structures of the kind referred to in the text of the working paper, following the sequence of Section C, as follows:

(a) Formal recognition (referring mainly to paragraphs 13-15 of Section C)
(b) Effective participation in governance (paragraphs 16-23)
(c) Participation in the economy and employment (paragraphs 24-28)
(d) Residential integration (paragraphs 29-31)
(e) Education (paragraphs 32-34)
(f) Language and culture (paragraphs 35-36)
It should be stressed that this is by no means a comprehensive listing of examples of good practice; it is a preliminary selection, concentrating on jurisdictions outside Europe and North America.  Those areas have tended to be over-represented in previous studies for the Working Group, and we are conscious of the fact that developed economies, and particularly the Western countries, have significantly different political traditions and a much larger resource base from which to address minority issues.  Conversely, we acknowledge that many of the minority issues of less developed countries are attributable to past colonial intervention, including the drawing of jurisdictional boundaries with little regard to ethnic considerations, and the transplantation or migration of population groups under colonial rule.  

The authors invite Working Group members and others to contribute additional examples of integrative practice, both in terms of legislative provision and in terms of public policy.  This paper concentrates on the first area.  However, in the time available for this study, it has not been possible to explore the extent to which each of the legal measures referred to below have been implemented satisfactorily.  It is highly likely that some of the positive aspirations of constitutional and other legislation have not in fact been implemented, or have been applied in ways that have not led to significant improvement of the position of minorities.  We would therefore welcome comments on the practical effect of the measures cited and of similar initiatives.  

(a) Formal recognition  

Constitutional recognition of specific minorities (paragraph 14)

Guatemala: The 1985 Constitution offered legal recognition to the Maya population for the first time.
  This had an immediate positive effect in terms of minority participation, in that it was followed by the emergence of Maya movements around human rights and culture.  Since the early 1990s this has produced an unprecedented Mayan involvement in electoral politics, through political parties and (especially at local level) through independent indigenous civic committees contesting municipal elections.  The 1985 formulation was significantly extended in a constitutional reform completed in 1999; among other things this established the legitimacy of traditional authorities and land rights.  The thrust of the reform is nicely illustrated by the change in the title of the relevant article from “Protection of ethnic groups” to “Identity and spirituality of the indigenous peoples”; the paternalism of the earlier phrase gives way to a more dignified formula, and the vague “ethnic groups” is replaced by a more precise terminology, amplified in the text of the article by the naming of three minorities.

Argentina: The 1994 Constitution empowered Congress “to recognise the ethnic and cultural pre-existence of the indigenous peoples of Argentina” and to guarantee respect for their identity.



Nicaragua: The 1987 Constitution was substantially reformed in 1995, including new provisions recognising the existence of indigenous peoples, and their rights to maintain and develop their identity and culture, have their own forms of social organisation and administer their local affairs.

Mexico: The Constitution, as amended in 1998, states that “The Mexican nation has a pluricultural composition founded originally in its indigenous peoples”, and requires the protection and promotion of  “their languages, cultures, usages, customs, resources and particular forms of social organisation”, including due regard for customary law.

Panama: The Constitution provides that “The State recognises and respects the ethnic identity of the national indigenous communities”, and commits it to the conservation and development of their linguistic and cultural heritage.

Venezuela: The Constitution of 1999 includes a chapter entitled “On the rights of the indigenous peoples”, which establishes state recognition of such peoples and of their customs, cultures, languages, religions and land rights.

Brazil: The 1988 Constitution includes a chapter, “On the Indians”, which inter alia recognises “the traditional social organisation, customs, languages, and beliefs of the Indians”.
  

Constitutional recognition of the multicultural nature of the state or nation (paragraph 14)
Bolivia: The Constitution was amended in 1994, inter alia defining the Republic as “multiethnic and pluricultural”.
 

Colombia: The Constitution of 1997 “recognises and protects the ethnic and cultural diversity of the Colombian Nation”.

Nepal: Although ethnic minority representatives were not included in the drafting process, the new Constitution introduced in 1990 declared the kingdom to be “multiethnic [and] multilingual”.
  The effect is somewhat diminished by the assertion in the same article that the kingdom is Hindu (given that there are significant Buddhist, Muslim, shamanist and animist minorities), and by other articles establishing the supremacy of the Nepali language.  However the Constitution contains another element of interest from the integrative viewpoint, namely a commitment to the promotion of ethnic harmony as a fundamental duty of the 

state.
  This is supported by a further article committing the state to positive action to promote good relations among ethnic groups.

Ecuador: The preamble to the 1998 Constitution refers to “the diversity of [Ecuador’s] regions, peoples, ethnic groups and cultures”, and the first Article defines the state as “pluricultural and multiethnic.”
 

Cameroon: The preamble to the 1996 Constitution goes beyond mere recognition to assert pride in the country’s cultural and linguistic diversity, and affirms the protection of minorities as a duty of the state.

Nicaragua: The constitutional reform of 1995 defined as “basic principles of the Nicaraguan nation… political, social and ethnic pluralism”.
 

Peru: The 1993 Constitution asserts the right of all persons to their ethnic and cultural identity: “The State recognises and protects the ethnic and cultural plurality of the Nation.”

Venezuela: The Preamble to the 1999 Constitution refers to “the supreme objective” of establishing a “multiethnic and pluricultural society”.

China: The Preamble of the 1982 Constitution states that “the People’s Republic of China is a unitary multinational state created jointly by the people of all its nationalities”.
  

Guatemala: A constitutional reform completed in 1999 added an entirely new statement to the opening Article, asserting the “pluricultural, multiethnic and multilingual” character of the nation.

General declarations and specific obligations (paragraph 14)
The examples cited above illustrate the willingness of many states to take formal cognisance of the existence of different ethnic groups, to recognise their equal worth, and to commit the state to addressing their needs while protecting their distinct identities.  It has to be conceded that these are all elements equally compatible with separatist approaches as with integrative ones, but a properly integrative approach should start from such recognition and positive appreciation of difference, rather than from a perception of minorities as problematic.  While there is a strong case for making general declarations about the status and rights of minorities in a constitution, it may not be appropriate to accompany this with a detailed constitutional formulation of personal or other obligations associated with the multicultural nature of the state.  These can often be defined by subsidiary legislation or given effect by administrative practice, since these means are more amenable to review and adjustment than constitutional law—ethnic relations are dynamic and the circumstances and needs of minorities change.  In any event, it can be argued that that the proper role of the state in relation to ethnic integration is that of guaranteeing the necessary rights and then facilitating what ought to be a largely voluntary and natural process, rather than commanding or prescribing the modes of social interaction.  

There appear to be few examples of states which prescribe at constitutional level an inclusive or integrative approach to ethnic difference.  In fact, because of the possibility that a prescriptive approach to integration could tip over into assimilationism, it might be best to limit constitutional commitments in relation to society as a whole (rather than those concerning official structures and services) to the principles of recognition and multiculturalism.  This would encourage and facilitate integrative initiatives, without denying the validity of diversity, and while leaving appropriate matters to the personal domain.  One can assert that the state should always permit social integration and remove barriers thereto (such as discrimination), and should provide its own services to ethnic groups through integrated structures and with equality of access, but it does not follow that it has any obligation to engineer or regulate inter-group and inter-personal relations.  

The principle of choice (paragraph 15)
New Zealand: voters of Maori descent can opt in or out of a separate electoral rolls at the time of first registration, and thereafter in a “Maori electoral option” process held once every five years.
  In fact twice as many Maori legislators are elected from the general roll as from the communal one, so there is no (negative) effect of disarticulating Maori political life from the national scene, which is sometimes cited as a drawback of communal rolls.  
Fiji: There are ethnic electoral rolls for voters of the Fijian, Indian and Rotuman communities, and a roll for voters not entitled to be, or who choose not to be, registered in one of those categories.  Since descent on the male or female side is the only criterion for registration, people of mixed ethnicity can choose to join an ethnic roll or the “other voters” roll.
  Subordinate legislation will govern the ability to change from one roll to another.
  

Samoa: The vast majority of electors are ethnic Samoan, but citizens of other origins generally opt for inclusion on a separate “individual voters roll” which currently sends two members to the Legislative Assembly.  There is some scope for the exercise of individual choice in that the relevant legislation, which was intended to cover mainly those of European descent (but is increasingly used by other immigrant communities), clearly allows some ethnic Samoans to opt in (those not already registered as electors, and not disqualified by such reasons as clan headship or exercise of traditional land rights).
   However, the individual voters roll may not be retained after the current constitutional review.  

Where the principle of choice is not conceded at a personal level, it is at least desirable that the determination of ethnicity should be made by the relevant community rather than by central authority.  In Singapore, committees drawn from the minority (Malay, Indian and other) ethnic communities determine whether electors should be recognised as belonging to the relevant ethnic group. 

In Mauritius, candidates for Assembly elections are required to identify their community affiliation when publishing notice of their candidature.  Anyone may challenge a candidate’s declaration of community membership and the issue is then determined by the courts.
   

Belgium: The Constitution opens by defining Belgium as a federal state consisting of communities and regions.  The following article identifies the “three communities” that comprise Belgium as “the French Community, the Flemish Community and the German-speaking Community”.
  While this satisfies the criterion of affording recognition to the major communities, it has its own problems. Although the capitalised term ‘Community’ is used here in a particular sense (with reference to constitutional structures defined later in the document), the wording seems to suggest that those three identities are mutually exclusive, and together comprise the entire nation.  On this strict reading, the article does not allow for people who claim none, or more than one, of the three identities specified. 

(b) Effective participation in governance 

Devolution and autonomy (paragraph 17)
Although this paper is concerned with integrative approaches to minority rights, it does not follow that good practice in this area excludes the adoption of separatist or autonomist approaches.  It is noted above (paragraph 17) that federal or devolved structures may in some situations be the simplest means of ensuring minority participation in governance.  They can also constitute a symbolic endorsement of concepts such as participative democracy, the accommodation of diversity, and cultural pluralism, all concepts of particular value to minorities.  In this context, it is helpful to consider three models or classes into which most contemporary federal states can be grouped, with ethnic, religious or linguistic difference being a major factor in two of these.  Corresponding roughly to the order in which they emerged, these are: (a) non-colonial or post-colonial states formed more than a century ago as 

an agglomeration of formerly separate colonies or polities (e.g. the USA, Switzerland, Australia); (b) states of more recent formation that adopted federal constitutions to hold together ethnically heterogeneous territories (e.g. Nigeria, India, China), and (c) formerly centralised states that adopted federal or similar structures as a response to separatist pressures from elements within ethnic communities (e.g. Spain and Belgium).  

Even for contemporary states that do not at present have a federal or devolved structure, it can be argued that the notional recognition of a right to self-determination, up to and including autonomy or secession, can constitute the ultimate form of recognition of minority rights.  Such recognition, by satisfying a minority’s need for parity of esteem, can in itself help to hold a multiethnic state together, whether or not the option is exercised, and to that extent it can be seen as integrative.
   

Ethiopia: The 1994 Constitution specifically provides for a right for “nations, nationalities and peoples” within each state of the federation to establish their own states.
  

Nicaragua: The 1995 constitutional reform defined “respect for the free self-determination of peoples” as one of the “principles of the Nicaraguan nation”.  The same term “peoples” is used elsewhere in the Constitution in relation to the country’s minorities, strongly implying that such a right inheres in them.
  This contrasts with a specific provision in the Constitution of Venezuela which makes it clear that references to indigenous “peoples” do not convey the same meaning as the term “peoples” in international law.

Nigeria: A good example of the, at first glance paradoxical, use of devolution to hold a state together can be seen in the successive redefinitions of the post-colonial Nigerian federation.  In the colonial period, there were three regional administrations each corresponding roughly to the three major ethnic groups.  The potential for ethnic separatism was obvious, and since independence, when four states were defined within a federation, this has been largely addressed by devolving power ever further through sub-dividing states.  The four states became 12, then 19, and so on; the current (1999) Constitution provides for 36 states and a Federal Capital Territory.  While the Constitution explicitly asserts the indivisibility of the federal republic, the internal boundaries have been repeatedly redrawn to provide ever smaller units of administration, and the procedures for the creation of new states, and for the adjustment of state boundaries (which can also be a response to ethnic considerations), are relatively straightforward.

China: In general the PRC has favoured regional autonomy as the main way of dealing with the issues of a multiethnic state; the 1982 Constitution prescribes this for areas where people of minority nationalities are concentrated.
 

Minority representation in parliaments (paragraph 19)
Venezuela: Indigenous peoples have a constitutional right to participate in politics, and the state guarantees their representation not only in the National Assembly but in federal and local decision-making bodies in areas with indigenous populations.
  The first elections held (in July 2000) under the 1999 Constitution guaranteed three seats of the 166 in the unicameral Assembly to representatives of the country’s 28 indigenous groups, together accounting for about 1.5 per cent of the population.  (The three elected had been members of the constitutional convention responsible for the 1999 document, which transformed the legal status of indigenous peoples.)  Indigenous communities also had one reserved seat in each of eight regional legislatures, and in 64 municipal councils. 

China: The Constitution provides that an appropriate proportion of seats in the National People’s Congress and the People’s Congresses of autonomous areas should be occupied by citizens of the respective minorities at national or autonomous area level.
  

Lebanon: In an unwritten 1943 agreement usually known as the National Pact, it was agreed  that parliamentary seats would be apportioned in a six to five ratio of Christians to Muslims.  This prevailed until the 1989 Taef Agreement ending the civil war (the National Reconciliation Charter), which specified a half-Christian, half-Muslim parliament.
 

The drawing of electoral boundaries (paragraph 19)
New Zealand: Maoris are represented on the independent commission that draws electoral boundaries for the multi-member parliamentary constituencies, to ensure that account is taken of community of interest among members of Maori tribes.

Fiji: The electoral boundaries for the 25 House of Representatives “open seats”, i.e. those elected from the common roll (of all electors) rather than from the rolls of each ethnic community, must be drawn in such a way as to ensure a reasonable ethnic mix.
  

Additional-seat provisions (paragraph 19)
Mauritius: in addition to 62 members elected from multi-member constituencies, four seats in the unicameral National Assembly are allocated by an electoral commission to the highest-polling unsuccessful candidates belonging to under-represented ethnic groups, in order to balance the representation of ethnic communities.  An additional four seats are allocated on a formula that also takes account of the ethnicity of candidates.
 
Pakistan: The (currently suspended) 1973 Constitution provided ten additional parliamentary seats, to be elected from separate rolls, for religious minorities and the Scheduled Castes.

Seats reserved for specified minorities (paragraph 20)
Romania: The Constitution provides reserved seats in the lower chamber for national minorities where that minority fails to secure the number of votes required for an ordinary seat (currently one seat for each of 18 ethnic groups, in addition to the Hungarian community’s seats secured in the ordinary voting).

Taiwan: Aborigines have six reserved seats in the National Assembly and Legislative Yuan, in each case three elected by the plains Aborigines and three by mountain Aborigines. 

Ethiopia: The Yefedereshn Mekir Bet (Council of the Federation) has 117 members, one each from the 22 minority nationalities and one from each professional sector of its remaining nationalities.  These may be designated by the regional councils or directly elected. 

India: The 1949 Constitution provided for representation of scheduled tribes and castes (and the Anglo-Indian minority) in the Lok Sabha (lower house) and in the Legislative Assemblies of the States.  These were intended as temporary provisions, but have been extended, most recently in 2000 (for a further ten years).
  Prior to independence, there had been separate communal rolls for Muslims, Christians, Sikhs and others, but these were abandoned in the interests of “national unity”.  

Jordan: A substantial proportion of the 80-member House of Representatives is reserved for representatives of the main minorities.  All members are elected from 20 multi-member constituencies, with nine seats reserved for Christians, two for Circassians, and one to be contested by Circassian and Chechen candidates.  Six seats are reserved for Bedouins.  All of these minorities are over-represented in relation to their share of the population; Christians, for example, account for about 4 per cent of the population, and Circassians about 1 per cent.  However the Palestinian community, which may exceed half the total population, has never been represented proportionately, currently holding only 11 seats in the lower house.  This is partly because of the drawing of electoral boundaries in a way that favours areas with fewer inhabitants of Palestinian origin.  The Palestinian minority (using that term in the non-numerical sense) is also significantly under-represented in terms of cabinet and other key positions.  

Niger: In 1992 a law was enacted to reserve eight of the 83 seats in Niger’s parliament to special constituencies for the Toubou, Arab and Gourmantche minorities, together comprising less than 2 percent of the population.  The provision was challenged unsuccessfully in the supreme court in 1995, and a new Constitution enacted in 1999 (following a military coup, and with the Assembly suspended) made no provision for minority representation.  

Slovenia: The Hungarian and Italian minorities have one seat each guaranteed to them in the National Assembly.  (There are also Croat and Serb minorities, with no such representation.)  The other 88 seats are filled by parties securing at least four per cent of the national vote, but no threshold applies to the minority representatives.

Parliamentary seats are also reserved for ethnic or religious minorities in: Colombia (“black communities” and indigenous peoples), Croatia (Hungarian, Italian, Czech, Slovak, Ruthenian, Ukrainian, German and Austrian minorities—but not Serbs) and the Palestinian Authority (Christians and Samaritans).  

Separate electoral rolls (paragraph 20)

New Zealand: A separate Maori electoral roll with four constituencies was defined in 1867, and this arrangement lasted for 129 years regardless of changes in the number of Maori voters in each constituency.  Since the introduction of multi-member constituencies in 1993, an increase in the number of people opting to join the Maori electoral roll (see above) has increased the number of Maori constituencies to six.  Currently there are 163,000 Maoris on the Maori rolls, and 141,000 on the General rolls.  The “Maori electoral population” is calculated by a formula that in effect allows the Maori roll voters to elect twice as many MPs (currently six) as the same number of voters on the General rolls.  

Fiji: The House of Representatives has 71 seats, of which 43 are “communal seats” reserved for three specified ethnic groups (Fijians, Indians and Rotumans), and three for electors not registered as members of the specified ethnic groups.  The remaining 25 “open seats” are elected by all the voters.  There are thus four separate electoral rolls, and one common one.
  

Samoa: The Legislative Assembly has 47 Samoan members elected by universal suffrage to represent territorial constituencies, and members (the number determined by law, currently two) elected separately by citizens of non-Samoan or mixed ancestry, who are enrolled in an “individual voters roll”.  

Minority representation in major parties (paragraph 21)

Lebanon: Under the current (1996) electoral law, elections are held in five multi-member constituencies on a party list system, and each list must comprise a mix of candidates from different religious communities.

Singapore: the Group Representation Constituency (GRC) scheme was introduced in 1988, requiring all political parties contesting the multi-member constituencies that elect the majority of legislators to present a slate including a candidate from a minority community.  Originally this meant one of three candidates per GRC being drawn from the Malay community, or from the “Indian and other” minority communities; some GRCs now have four to six seats, but the requirement is still for one minority candidate, diluting the impact of the minority provision.  On the face of it this system requires parties to engage with minorities, but three substantial criticisms can be made.  Firstly, and this is of course intended as a positive feature of the system, it strongly discourages the emergence of ethnic parties (and may thus be inappropriate in jurisdictions where minorities have specific grievances).  Secondly, there is the issue of whether the nominated minority candidates can really be said to represent the aspirations and contentions of the ethnic minority concerned, since their election depends on votes most which will come from the majority (Chinese) community.  Thirdly, the GRC system has in practice favoured the ruling party by making it considerably more difficult for smaller parties to contest elections, so that in many GRCs the ruling party slate is returned unopposed, and overall, a simple majority of votes gives the ruling party an overwhelming parliamentary majority.  

Nigeria: It is a constitutional requirement that all political parties be open to members of all ethnic groups, and avoid identification with a single ethnic group.  (That this arises not so much from an earnest commitment to ethnic inclusivity, as from a desire to inhibit separatism, is indicated by accompanying clauses requiring parties to be based in the capital and to avoid expressing a regional identity.)
   

Nepal: A similar provision in the Nepali Constitution prohibits discrimination in party membership, and prevents the registration of communal or religious parties.
  

Constitutional provisions for the sharing of power (paragraph 21)

Belgium: While the extensive constitutional revision of the 1990s was essentially separatist, in that it devolved most functions of government to regions and ethno-linguistic “communities”, its integrative features included the retention of a shared central government exercising budgetary, defence and other powers.  The fact that the political cleavages within the two main communities are similar has meant that central governments have been formed by Flemish and French sister parties.  Special arrangements were also made for the capital, Brussels, which was defined as a single bilingual region, despite a high degree of residential segregation that might have made it possible to divide it between the two main communities.

Informal arrangements for the sharing of power (paragraph 21)

Romania: the introduction of Hungarian minority’s UDMR party in the 1996-2000 coalition was the first time that this minority had formally participated in government.  Romania also provides an example of a minority influencing government informally from without;  following the 2000 elections in which an ultra-nationalist party made substantial gains, the Hungarian party has joined other centre-left forces in a “constructive opposition” to the government (i.e. agreeing not to oppose it in confidence votes).  This had the effect of isolating the party most likely to have threatened minority rights had it come to power.  

The allocation of ministerial and other positions (paragraph 21)
China: The Constitution stipulates that certain key officials including the chairman and vice-chairmen of the Standing Committee of the People’s Congress of each autonomous area, and the chairman or head of the People’s Government of each autonomous area, should be members of the relevant minority nationality.
  

Nigeria: The federal, state and local governments, and all of their agencies, are constitutionally obliged to ensure that their composition, and the conduct of their business, reflects the ethnic diversity of the relevant population, and in particular, avoids the dominance of one ethnic group.
  

Ministerial and other posts may also be allocated to minority representatives on a non-statutory basis.  In Romania the last coalition government established a Department for the Protection of National Minorities headed by a minister from the Hungarian minority.  In Taiwan an Aborigine serves as Chairman of the Aboriginal Affairs Commission.
Lebanon: While the 1926 Constitution, as amended, did not recognise the multiethnic nature of the country, a “transitory provision” was added in 1943 providing for equitable representation of the communities in official posts.
  The National Pact of 1943 specified that the presidency would be held by a Maronite Christian, the prime minister would be a Sunni Muslim, the speaker of parliament a Shiite Muslim and the Armed Forces Chief of Staff a Druze.  Cabinet, judiciary and military posts were apportioned in a six to five ratio of Christians to Muslims.  The 1989 National Reconciliation Charter specified a half-Christian, half-Muslim cabinet.  Many of the powers of the Christian president were transferred to the cabinet, and presidential decrees had to be countersigned by the Muslim prime minister.  While recognising that the allocation of official posts to minorities may be a legitimate integrative approach, we have referred above (paragraph 21) to the desirability of avoiding “rigid and inflexible allocation systems”.  In this context it is important to note that the Lebanese Charter of 1989, while founded on the reality of a divided society, clearly aspires to move away from communal allocation of official posts if and when a secular political system emerges.

Other means of ensuring a role in governance (paragraph 21)
It may be desirable to devise consultative mechanisms where formal representation of minorities cannot be achieved in elected assemblies.  

Croatia: A good example of a local initiative to increase minority participation in governance is provided by the city of Rijeka (District of Primorsko Goranska), which has a 25 per cent minority population.  Article 30 of the District Statute states that if no national minorities are 

elected to the District Assembly, up to three representatives of the Serb minority, one of the Italian minority and one representing other minorities shall be co-opted.  Since this is technically illegal under the Croatian Law on Local Elections (currently being reformed), the City Council and District Assembly are in the interim working with consultative Committees for Minorities.  

Guatemala: Following a 1999 constitutional reform, the authorities are obliged to consult with indigenous peoples in relation to any administrative measure that affects their interests.
  

Representativeness: gender, disability and other criteria (paragraph 23)
The debate about quota-type systems to enhance participation of ethnic, linguistic and religious minorities should take account of the precedents in respect of other groups.  Many national legislatures have additional-seat or quota systems designed to increase the representation of women, with especially notable impact in Sweden and other Nordic countries.  Peru has set a 25 percent quota for women’s participation in the national parliament, and in Argentina the electoral law establishes a compulsory 30% quota for women candidates for electoral posts.  Brazil has a 20% requirement. In Costa Rica, the Law on the Promotion of Social Equality for Women obliges political parties to encourage women to participate in internal party elections and to stand for election to public posts.  Mozambique and Uganda have quota systems for women, with 39 of the 51 female parliamentarians in Uganda benefiting from the affirmative action programme.  In Bangladesh and India bills were introduced in 1997 to establish quotas (30 per cent and one-third respectively) for women in the national parliaments.  In India the 74th amendment to the Constitution reserves 33 per cent of the seats in municipal councils for women.  In Belgium, there is a statutory quota of 33.3% of female candidates.  The Constitution and electoral law in Nepal require that 5 percent of the candidates of each political party be women, and that at least three of the 35 National Assembly (upper house) members elected by the House of Representatives be women.  Uganda has also allocated parliamentary seats for the young and people with disabilities, and the Party List Law in the Philippines allocates 20 per cent of the 250 seats in Congress for small political parties and sectoral groups such as women, the urban poor, war veterans, cultural minorities, youth, overseas contract workers, professional, elderly, and disabled people. 

(c) Participation in the economy and employment

Protection of distinctive economic practices (paragraph 25)

A narrow view of integrative practice would expect the economic life of minorities to be subject to the same regulation, protection and support as the economic life of the majority community.  It is important to recognise that indigenous minorities, in particular, often engage in ways of trading, work, land tenure, inheritance and other economic rules and practices that are quite distinct from those in the wider economy.  Such economic activity is usually based on communal effort and communal or tribal ownership, is administered orally rather than in writing, and is managed within the community rather than with official witnessing, validation or mediation.  It is deeply rooted in the cultural and spiritual values of the community, and is influenced by and influences the community’s forms of social organisation and interaction.  

Without special protection, these minority practices can be vulnerable to the assimilative forces of the wider market to an extent that threatens the cultural survival of the groups concerned.  For example, traditional lands can be appropriated, traders can be cheated, labour can be exploited, intellectual property such as medicines can be patented, and so on.  The insertion of any minority into the wider national economy should not be a rush towards assimilation but a process based on justice and equity.  If it is to avoid the disruption of minority cultural traditions and social structures, it should ideally be a slow process, perhaps taking many generations to accomplish.  Taking this long-term view, in countries where minorities have a distinct economic way of life it is desirable that some protection be granted to the economic base and patrimony of minority peoples. 

A number of states have special legal protection for minority economic rights; these typically concern communal land tenure.  Some go further, with constitutional recognition of a right for minority communities to maintain their own economy, and of the state’s duty to support them in that.  

Venezuela: Under the new (1999) Constitution, the state recognises the economic organisation of indigenous peoples and communities.  Any exploitation of natural resources within indigenous areas requires the relevant communities to be consulted, and must avoid harming their cultural, social and economic integrity.  Indigenous peoples have the right to sustain and promote their own economic practices based on reciprocity, solidarity and exchange; to engage in their traditional productive activities; to take part in the national economy; to receive training, technical assistance, capacity-building and other support within participative, local sustainable development plans, and to receive the full protection of labour legislation.  The State recognises and protects the communities’ collective intellectual property in “ancestral knowledge and resources”, which may not be patented, and which may only be exploited for their collective benefit.

Affirmative action (paragraph 26)

Nepal: A constitutional prohibition on discrimination among citizens on grounds such as race, caste or religion is qualified by a clause permitting affirmative action for “backward” classes.
  This is subsequently reinforced by a clause defining as state policy such action in favour of “backward” groups and communities, in matters including employment.

Bangladesh: Two similar exceptions permitting affirmative action in favour of “any backward section of citizens” accompany the anti-discrimination articles of the Bangladeshi Constitution.

Public-sector employment (paragraph 26)

Guyana: The East Indian community, generally reckoned to constitute over 50 per cent of the population, has historically been under-represented in the Guyana Defence Force (GDF) and in the Police Force, falling below 10 per cent in both forces in the early 1970s.  Efforts to increase diversity in these sectors, and in the civil service which is also overwhelmingly Afro-Guyanese, increased after the 1997 election which was won by the Indo-Guyanese PPP.  The main Afro-Guyanese party, the PNC, was often accused of perpetuating its community’s domination of the two forces.  However it should be pointed out that a PNC government had installed Indo-Guyanese officers as Chief of Staff of the GDF and as Commissioner of the Police Force, and the PNC has also indicated its approval of a National Development Strategy tabled in 2000 by the PPP government.  This specifically identifies a need to enhance ethnic diversity in the Police Force.
  
Bangladesh: Notwithstanding a general equality provision in the 1972 Constitution, the state is empowered to secure the adequate representation of a wide array of social groups in the public service.  Since 1976, within the public sector (only), 45 per cent of positions have been reserved for top-performing candidates in open competitions while the remainder (55%) is distributed among the 64 districts on the basis of population.  The district quota was introduced to address the over-representation of certain regions in the civil service.  The 

number allocated for each district includes quotas for “freedom fighters” (30%), women (15%) and tribal populations (5%).
 

Pakistan: Similar provisions exist in the 1973 Constitution (currently suspended).
  The Constitution also defines “due representation” of minorities as a “principle of policy”, but this is qualified by a statement that fulfilment of the policy is subject to available resources.

Private-sector employment (paragraph 27)

Nepal: The traditional domination of the media sector by the Bahun, Chhetri and Newar (BCN) castes has led to the creation of new media ventures with the dual aim of giving a voice to the dalit and janajati minorities, and providing them with training in media skills to help them secure employment in the mainstream media.
 

(d) Residential integration

Allocation rules favouring integration (paragraph 30)

Singapore: Ethnic residential concentration was a prominent feature at time of independence (1965).  The Singapore Housing and Development Board (HDB, an agency of the Ministry of National Development) initially implemented its public housing programme by allocating low-cost flats on a ‘first come, first served’ basis without regard to ethnic group membership.  This in itself had some effect in increasing integration.  However it has now adopted a much more proactive approach through an Ethnic Integration Policy, whereby housing is allocated according to a quota system designed to prevent the concentration of particular ethnic groups in each block and neighbourhood.  No further resale of flats to a particular ethnic group is allowed if it increases the proportion of the affected ethnic group beyond the prescribed limit in the block or neighbourhood.  The ethnic composition of each block and neighbourhood is monitored on an ongoing basis, and the regulations are adjusted accordingly every month.  Since at least 86 per cent of the population lives in HDB flats, this has a major impact.  

Facilitation of integration (paragraph 30)

A basic requirement for residential integration is the establishment of guarantees of, or removal of legal impediments to, freedom of choice in relation to place of residence and property acquisition.  Action to avoid communal segregation is likely to have a limited impact if it remains lawful to discriminate against members of particular communities in the sale or transfer of, in particular, residential accommodation.  A number of states have laws that specifically prohibit discrimination in property transactions.  (There may be legitimate exceptions to a free market, for example in relation to the need to protect the land rights of indigenous peoples—see below.)

Nigeria: The state is obliged to ensure that citizens can live in, and own property in, any part of the national territory.

Cameroon: The Constitution asserts the people’s attachment to freedom of movement and freedom of settlement anywhere in the country as a “fundamental freedom”.

Australia: Any racial discrimination in the sale or leasing of land, residential and business accommodation is prohibited under the Commonwealth Racial Discrimination Act 1975 (the RDA).  A landmark 1982 case
 established that the RDA made it illegal for state governments to block the transfer of lands to Aboriginal occupants, clearly situating the concept of a right protection from racial discrimination in international law (rather than as a matter for national or state determination).  This caused a significant increase in the use of the RDA (and had a far-reaching effect on the constitutional relationship between states and Commonwealth in Australia’s federal system).  

Angola: The right to live in any part of the country is protected (with an exception for mining and reserve areas).
  

Pakistan: A similar right, and a right to own property anywhere in the country, is established in Pakistan’s (suspended) 1973 Constitution.

Protection of minorities in housing and property transactions (paragraph 30)
An integrative approach does not require a completely free market in property transactions, when it can be shown that differential rules, at least temporarily, can better serve the long-term goal of securing economic, political and social integration of minorities on equitable terms.  Where the land tenure systems of (particularly indigenous) minorities are different from those in the majority community, a legal system that does not recognise the diversity of traditions may leave the minorities vulnerable to colonisation and dispossession.  This can inhibit their entry into the mainstream economy other than at the lowest level, for example as campesinos sin tierra (landless peasants, historically a marginalised class in Latin America).  Since separate provision for indigenous and other minorities lies somewhat outside the strict definition of integrative practice, the many instances of special legislation are omitted from this paper, but clarification of the relationship between special protection and generally integrative practice is a legitimate area for further discussion.

(e)  Education 

State funding of integrated education (paragraph 32)

Romania: There is an ongoing debate among proponents of bilingual institutions and those who favour separate provision for (in particular) the Hungarian-speaking minority at third level.  The Universitatea Babes-Bolyai in Cluj, Transylvania, has for some years functioned de facto as a bilingual institution, since a large proportion of students and staff are from the Hungarian minority.  There have been efforts to establish a “Petofi-Schiller multicultural university” as an officially bilingual integrated third-level institution, but this ran into legal challenges and the Hungarian government (and private donors) went ahead in 2000 with the foundation of a separate Hungarian-language private university.  

Representation of minorities in educational administration (paragraph 32)

Canada: In the Canadian province of Nova Scotia, people of African descent are about 3 per cent of the population.  In 2000 the provincial government passed legislation giving each of the eight school boards one additional seat reserved for direct election by and from members of the African Nova Scotian community.  They will thus be integrated into the management of the mainstream schools that their children attend, while the Acadians (French-speaking white Nova Scotians), with a similar number of school age children, have separate schools and a separate school board.  The principle of choice (see paragraph 15) is observed insofar as candidates can opt to stand for election to the reserved seat or the district (general) seats, and African Nova Scotian electors can vote for one list or the other.
  

Intercultural education (paragraphs 32-33)

Ecuador: The Constitution commits schools to “include programmes of teaching conforming to the diversity of the country”.
 

Intercultural learning opportunities can be provided outside the formal education system, for example by youth training and community service programmes.

Nigeria: The National Youth Service Corps (NYSC), established three years after the 1966-70 civil war, provides for compulsory one-year community service assignments for university and polytechnic graduates.  There is an insistence on cross-cultural placements; currently about 100,000 young people per year participate from 105 institutions, and all are placed outside their own state and in a different linguistic community.  An explicit aim is “social and cultural integration… from within the group of ethnically diverse participants [and] interaction with the host community”.
 

Ireland: A comparable but smaller-scale programme is Wider Horizons, sponsored by the International Fund for Ireland.  This involves a series of projects each providing training to about seven unemployed young people from the majority Protestant community in Northern Ireland, seven from the Catholic minority in Northern Ireland, and seven (of either religious background) from the Republic of Ireland.  The young people take part over several months in separate and joint training events, culminating in job placements typically in the United States or Canada.  The programme, which specifically targets areas impacted by the communal conflict in Northern Ireland, is aimed at improving mutual understanding and helping participants to overcome barriers to integration in the workplace.

Nicaragua: Integrationist initiatives need not always seek to integrate minorities with the national majority communities: Nicaragua provides an example of an educational institution that integrates students and teachers from a variety of minorities.  The University of the Autonomous Regions of the Nicaraguan Caribbean Coast (URACCAN) has 2,258 students drawn from the Miskito, Criollo, Mayangna, Rama, mestizo and Garifuna communities.  Some 50 percent of teaching staff are indigenous and almost all the staff is from the Coast region.  In the Nicaraguan situation, where there are several numerically small minority groups concentrated in remote regions, the University has served as a means of building understanding, solidarity and capacity within and between the minority communities, and this is expected to help in the longer-term task of defining relations between the minorities and the majority.
  

Other relevant examples are given below in the section dealing with bilingual education.

(e) Language and culture 

Formal recognition of linguistic diversity (paragraph 35)

South Africa: Among the most generous constitutional approaches to minority languages is that of post-Apartheid South Africa.  No fewer than eleven national languages are recognised by the 1996 Constitution, with a clear aspiration to enhance the status of indigenous languages.  The distinction between “national” and “official” languages is blurred (all have equal legal status, but the national and state governments are required to use only any two of the languages for official purposes).
 

El Salvador: An example of the minimally integrative approach, its Constitution recognises the existence of minority languages but gives them no official status (and does not name them).  However, there is an obligation to preserve, diffuse and respect the indigenous languages.

Nepal: The Nepali language alone has official status as “the language of the nation”, although it is the mother tongue of only 53 per cent of the population (1991 census) and is strongly associated with the higher castes.  However the other languages in common use have (since 1990) been recognised as “national languages”.
  This term is not further defined, but a recent Supreme Court case established that it does not amount to the right to use the languages for official purposes, even when only speakers of the language are present.  

Colombia: The Constitution declares Spanish to be the official language, but adds that not only the languages, but the dialects, of ethnic groups are “also official in their territories”.

Burkina Faso: Although five languages (with many dialects) are widely spoken, only one, the former colonial language, has full official status, and is widely used as a lingua franca.  The Constitution prohibits discrimination on linguistic grounds, and leaves open the possibility of other languages acquiring some sort of official status under subsidiary legislation.
  Recalling our observation at the start of this appendix about the question of the resource base from which different states address minority issues, we commend the approach of including in constitutions aspirational statements when full equality cannot immediately be afforded, empowering enhancements through secondary legislation rather than constitutional reform.
  The Burkinabe article, while it does not actually state an intention to enhance the status of other languages, implies that their “officialisation” must be considered.

Ireland: Possibly unique in according primacy to a language that is spoken on a daily basis by only a very small minority of the population (though most have some knowledge of it), Ireland’s 1937 Constitution refers to Irish (Gaelic) as “the first official language” on the basis that it is “the national language”.
  Here it is clear that “national” is used in a symbolic and historic sense, i.e. that the Irish language is indigenous to Ireland, although English has been the majority language (in the numerical sense and as being hegemonic) for some centuries.  English, which is more or less universally understood in Ireland, is acknowledged as “a 

second official language” (or, in a direct translation of the Irish text, “another official language”).  The Constitution has to be interpreted through the Irish version.  The de facto position, however, is that almost all public and private dealings are in English, and anyone seeking to rely exclusively on “the first official language” for official purposes would experience some difficulty.  
Samoa: The Constitution does not explicitly define official or national languages, but English and Samoan are to be used, with apparently equal status, in parliamentary business.

China: Article 4 of the 1982 Constitution provides that the 55 recognised minority nationalities “have the freedom to use and develop their own spoken and written languages, and to preserve or reform their own ways and customs”.  A considerable effort has been made, especially since the mid-1970s, to promote written varieties of the minority languages, including those spoken by minorities distributed across more than one province or autonomous region.  However there are a large number of communities not officially recognised as nationalities, and the language policy has tended to standardise across related languages.  This standardisation could be regarded as integrative insofar as it facilitates relations between the majority and minority language communities, but at a distinct cost to the minority cultures.  (A similar process in Ireland has largely succeeded in imposing what was once pejoratively called “civil service Irish”, in two standardised dialects, with minor variants disappearing.  Proponents of standardisation argued there, as in China, that this was necessary to ensure the survival of the language.)

Ecuador: Spanish is the official language, but “Quichua, Shuar and the other ancestral languages are of official use for the indigenous communities”.
 

Mauritius: Although Hindi is the most widely spoken language and Creole is the lingua franca, the Constitution’s rather limited concession to multilingualism is that, while English (the former colonial language) is the official language of the National Assembly, French may be spoken while addressing the Assembly’s chair.
  
Nicaragua: The 1987 Autonomy Law established official status for the languages of the Atlantic Coast communities. 

Fiji: The Constitution gives equal status to the three languages in common use; the Constitution itself is to be interpreted through the English version.

Panama: Two articles of the Constitution require the state to work for the conservation, study and dissemination of indigenous languages.

Cameroon: French and English are given equal official status, with a commitment to promote bilingualism.  The indigenous languages (of which there are about two dozen) are described as “national languages”.

Guatemala: The Constitution was recently reformed and is now much more inclusive, according official status to 24 named indigenous languages, within their respective areas of use.  (It is interesting to note that the terminology has changed: while the old provisions referred to Spanish as a “language” (idioma) and to indigenous “tongues” (lenguas), the former term is now used of all.) 
  Another new (aspirational) measure envisages access to the administration of justice in minority languages.

India: The Constitution protects the right to conserve the language or script of any minority.

Australia: An ethnic minority’s right not to have an alternative name given to its language was established, using the 1975 Racial Discrimination Act, in a 1998 decision of the Human Rights and Equal Opportunity Commission.  This concerned an attempt (presumed to be based on diplomatic considerations) to have the Macedonian language officially described as “Slav-Macedonian”.

The right to use minority languages for public purposes (paragraph 35) 

China: The 1982 Constitution requires the organs of self-government to use the spoken and written language in common use in the autonomous area.

Peru: The Constitution allows all citizens (and non-citizens obliged to deal with the state) to use their own language before any public authority, by means of an interpreter.

Fiji: There is a constitutional right to use any of the three main languages in any official dealings.

Nigeria: For a multiethnic state, there are surprisingly few provisions about language in the Constitution of Nigeria.  However, apart from the rights of persons subject to arrest or trial, there is (conditional) provision for the use of the three major languages other than English in the National Assembly, and in the Assemblies of the 36 states.
  “Linguistic association or ties” are also defined (in Article 15.2) as one of six prohibited grounds for discrimination among citizens.  

Sri Lanka: The 1972 Constitution (Arts. 7-11) established Sinhala as the “official language”, the “language of legislation” and the “language of the courts”, with limited exceptions including translation rights for Tamil speakers in court.  The proposed constitutional revision (Arts. 32-49), still under discussion, makes much more extensive provision for language matters and is notably more inclusive.  It accords equal status to Tamil as an “official language” and a “language of the courts”, and creates a new definition of “national languages”, namely Tamil, Sinhala and English, which are also given equal status as the “languages of legislation”.  Tamil and Sinhala are further defined as “languages of administration” and the proposed provisions effectively allow any dealings with official bodies to be conducted in either of the major languages, and usually also in English (which may at the discretion of judges also be used in court proceedings).  

Bolivia: There is no specific provision for minority languages other than one that guarantees the free provision of translation services in legal proceedings for those whose mother tongue is not Spanish.
  

Romania: An impending Law on Public Administration requires county and municipal councils with minority-language communities exceeding 20 per cent of the population to provide the full range of services in the minority language.  This includes the ability to conduct council meetings in the minority language, and an obligation to publish agendas and decisions in that language.  The bill has been before parliament since May 1999 but has been strongly opposed by Romanian nationalist parties.

The state, minorities and the media (paragraph 35)

A multilingual or multiethnic state can accommodate the cultural expression of minorities in several ways.  These include affording direct support to minority media; ensuring minority access to state-controlled media; and establishing a regulatory regime favourable to minority media enterprises.

Nepal: Radio Nepal has recently begun to broadcast news programmes in some minority languages. 

Taiwan: Licensing requirements for radio stations normally require prospective owners to have US $1.5 million (nt$50 million) capitalisation, but this is reduced to $31,250 (nt$1 million) for certain categories including radio stations serving designated ethnic groups.  

Bilingual or mother-tongue education (paragraph 36)

From an integrative point of view, bilingual education is theoretically preferable to the creation of separate facilities.  This assumes, of course, that there is a clear commitment in the bilingual school to valuing both languages and cultures equally, and that it is not a case of, so to speak, educating the minority out of their language.  We are not confident that every case we cite of a public commitment to “bilingual” education means the actual provision of an education that values and advances minority students, enabling them to understand and appreciate the dominant culture rather than inducing them to undervalue or surrender their own.  

In situations where a minority is under serious threat of cultural domination, it may be best for an integrative approach to make provision for mother-tongue education, at least in relation to primary education and basic literacy training (as in Panama and Nepal, for example—see below).  This could be seen as an interim measure, to ensure that the individual’s eventual interaction with the majority language and culture can be conducted more confidently and equitably.  This might lead to further education in bilingual settings at the late primary, secondary or higher levels; it might also mean completing education in the mother tongue, and seeking to achieve linguistic integration through rather than within school—that is, learning the majority language as a taught subject rather than using it as a medium of instruction.  In other words, bilingual education may be appropriate only when the cultural survival of the minority is assured, and if that is not the case, the principles that underpin an integrative philosophy (as opposed to assimilationism) should be able to accommodate separate provision.

Argentina: The Constitution empowers Congress to guarantee the right to bilingual and intercultural education for Argentina’s indigenous peoples.
  The context does not make it clear whether the same right was intended to be applied to non-indigenous people, but from the location of the relevant clause we think that it probably does not.  It would of course be preferable if multiethnic countries guaranteed everyone the right to learn the languages spoken in the country, and to have an intercultural education; to guarantee such a right only for minorities might be seen as implying that “they” can benefit from learning from “us”, but not vice versa.  

Colombia: “Communities with their own linguistic traditions”, i.e. the indigenous communities, have a constitutional right to bilingual education.

Nepal: A right to mother-tongue education, at primary level, is accorded to each community (but not to individuals) by the 1990 Constitution.  The relevant clause is clearly linked to the preservation of minority cultures.
 

Panama: The state is constitutionally obliged to provide bilingual literacy training, but no other bilingual education, for indigenous communities.  However a right to mother-tongue or bilingual education could be inferred from other provisions, relating to the “integrated development” of indigenous groups and the conservation and development of indigenous languages and cultures.

Ecuador: The State must guarantee the provision of bilingual intercultural education, “wherein the principal language will be that of the respective culture, with Spanish as the language of intercultural relations”.

Nicaragua: The 1995 constitutional reform gave indigenous peoples and the ethnic communities of the Atlantic Coast “the right within their region to intercultural education in their mother tongue”.

Guatemala: The Constitution holds that the administration of the educational system must be decentralised and regionalised.  In schools in zones with a predominantly indigenous population, teaching should be delivered in a bilingual form.

Venezuela: Indigenous communities are entitled under the 1999 Constitution to bilingual and intercultural education of a kind that respects their cultural values.
 

� Constitución Política de la República de Guatemala (1985): Sección Tercera, Comunidades Indígenas: “Artículo 66: Protección a grupos étnicos. Guatemala está formada por diversos grupos étnicos entre los que figuran los grupos indígenas de ascendencia maya.  El Estado reconoce, respeta y promueve sus formas de vida, costumbres, tradiciones, formas de organización social, el uso del traje indígena en hombres y mujeres, idiomas y dialectos.” 








� The new Artículo 66 reads: “Identidad y espiritualidad de los pueblos indígenas.  El Estado reconoce, respeta y protege el derecho a la identidad de los pueblos Maya, Garífuna y Xinca; sus formas de vida, organización social, costumbres y tradiciones; el uso del traje indígena en hombres y mujeres y sus distintas formas de espiritualidad, idiomas y dialectos y el derecho a transmitirlos a sus descendientes.  Para los fines y en los términos del último párrafro del artículo 203 de esta Constitución, el Estado reconoce a las autoridades tradicionales de las comunidades indígenas, prevaleciendo la unidad de la Nación, la integridad del territorio y la indivisibilidad del Estado de Guatemala.  También reconoce, respeta y protege su derecho a usar, conservar y desarrollar su arte, ciencia y tecnología así como el derecho de acceso a lugares sagrados de dichos pueblos, bajo las modalidades que estabelezca la ley.”  Some of the other 1999 changes are dealt with separately below.





� Here, and below in other references to non-English-speaking countries, any English translations given by the authors are unofficial, and the official text or the most authoritative translation available (to English, French or Spanish) is given in footnotes.   Constitución de la Nación Argentina (1994): Segunda Parte, Autoridades de la Nación: Título Primero, Gobierno Federal: Sección Primera, Del Poder Legislativo: Capítulo Cuarto, Atribuciones del Congreso: “Artículo 75: Corresponde al Congreso: […] 17. Reconocer la preexistencia étnica y cultural de los pueblos indígenas argentinos.  Garantizar el respeto a su identidad…”





� Ley de Reforma Parcial a la Constitución Política de Nicaragua (1995): from new Artículo 5: “El Estado reconoce la existencia de los pueblos indígenas, que gozan de los derechos, deberes y garantías consignados en la Constitución, y en especial los de mantener y desarrollar su identidad y cultura, tener sus propias formas de organización social y administrar sus asuntos locales…”





� Constitución Política de los Estados Unidos Mexicanos (1917 with reforms of 1998): Título Primero, Capítulo I: De las garantías individuales: “Artículo 4: La nación mexicana tiene una composición pluricultural sustentada originalmente en sus pueblos indígenas.  La ley protegerá y promoverá el desarrollo de sus lenguas, culturas, usos, costumbres, recursos y formas específicas de organización social, y garantizará a sus integrantes el efectivo acceso a la jurisdicción del estado.  En los juicios y procedimientos agrarios en que aquellos sean parte, se tomarán en cuenta sus prácticas y costumbres jurídicas en los términos que establezca la ley…”





� Constitución Política de Panamá (1972, with reforms of 1978, 1983 and 1994): Título III, Derechos y Deberes Individuales y Sociales: Capítulo 4o, Cultura Nacional: “Artículo 86: El Estado reconoce y respeta la identidad étnica de las comunidades indígenas nacionales, realizará programas tendientes a desarrollar los valores materiales, sociales y espirituales propios de cada uno de sus culturas y creará una institución para el estudio, conservación, divulgación de las mismas y de sus lenguas, así como la promoción del desarrollo integral de dichos grupos humanos.”





� Constitución de la República Bolivariana de Venezuela (1999): Título III, De los Deberes, Derechos Humanos y Garantías: Capítulo VIII, De los derechos de los pueblos indígenas: “Artículo 119: El Estado reconocerá la existencia de los pueblos y comunidades indígenas, su organización social, política y económica, sus culturas, usos y costumbres, idiomas y religiones, así como su hábitat y derechos originarios sobre las tierras que ancestral y tradicionalmente ocupan y que son necesarias para desarrollar y garantizar sus formas de vida. […]  Artículo 121: Los pueblos indígenas tienen derecho a mantener y desarrollar su identidad étnica y cultural, cosmovisión, valores, espiritualidad y sus lugares sagrados y de culto. […]  Artículo 122: Los pueblos indígenas tienen derecho a una salud integral que considere sus prácticas y culturas.  El Estado reconocerá su medicina tradicional y las terapias complementarias, con sujeción a principios bioéticos.”





� Constituição da República Federativa do Brasil (1988, with amendments up to 2000): unofficial Spanish translation from http://www.georgetown.edu/LatAmerPolitical/Constitutions/Brazil/brazil88.html, with minor corrections after checking against the Portuguese original: Capítulo VIII, De los Indios: “Artículo 231: Se reconocen a los indios su organización social, costumbres, lenguas, creencias y tradiciones, y los derechos originarios sobre las tierras que tradicionalmente ocupan, correspondiendo a la Unión demarcarlas, protegerlas y hacer que se respeten todos sus bienes.”  There follow extensive provisions mainly relating to land rights, referred to below.  





� Constitución Política de Bolivia (1967, with reforms of 1994): Título Preliminar, Disposiciones Generales: “Articulo 1: Bolivia, libre, independiente, soberana, multiétnica y pluricultural, constituida en República unitaria, adopta para su gobierno la forma democrática representativa, fundada en la unidad y la solidaridad de todos los bolivianos.”





� Constitución Política de Colombia (1991, with reforms of 1997): Título I, De los Principios Fundamentales: “Artículo 7: El Estado reconoce y protege la diversidad étnica y cultural de la Nación colombiana.”





� Constitution of the Kingdom of Nepal (1990), University of Würzburg translation (http://www.uni-wuerzburg.de/law/np00000_.html ): “Article 4, The Kingdom: (1) Nepal is a multiethnic, multilingual, democratic, independent, indivisible, sovereign, Hindu and Constitutional Monarchical Kingdom.”


� ibid., “Article 25, Directive Principles of the State: […] (3) The social objective of the State shall be to establish and develop, on the foundation of justice and morality, a healthy social life, by eliminating all types of economic and social inequalities and by establishing harmony amongst the various castes, tribes, religions, languages, races and communities.”





� ibid., “Article 26, State Policies: […] (2) The State shall, while maintaining the cultural diversity of the country, pursue a policy of strengthening the national unity by promoting healthy and cordial social relations amongst the various religions, castes, tribes, communities and linguistic groups, and by helping in the promotion of their languages, literatures, scripts, arts and cultures.”  Neither this policy, nor the principle quoted above, is enforceable through the courts.   





� Constitución Política de la República del Ecuador (1998): from the preamble: “El pueblo del Ecuador […] proclama su voluntad de consolidar la unidad de la nación ecuatoriana en el reconocimiento de la diversidad de sus regiones, pueblos, etnias y culturas…”; and from Título I, De los Principios Fundamentales: “Artículo 1: El Ecuador es un estado social de derecho, soberano, unitario, independiente, democrático, pluricultural y multiétnico…” 





� La Constitution de la République du Cameroun (1996): extracts from the Preamble: “Le Peuple camerounais, Fière de sa diversité linguistique et culturelle, élément de sa personnalité nationale qu'elle contribue à enrichir… Proclame que l'être humain, sans distinction de race, de religion, de sexe, de croyance, possède des droits inaliénables et sacrés… L'Etat assure la protection des minorités et préserve les droits des populations autochtones conformément à la loi…”








� Ley de Reforma Parcial a la Constitución Política de Nicaragua (1995): “Artículo 5: Son principios de la nación nicaragüense: la libertad; la justicia; el respeto a la dignidad de la persona humana; el pluralismo político, social y étnico…”





� Constitución Política del Perú (1993): Título I, De la Persona y la Sociedad: Capítulo I, Derechos Fundamentales De La Persona: “Artículo 2º: Toda persona tiene su derecho: […] 19. A su identidad étnica y cultural. El Estado reconoce y protege la pluralidad étnica y cultural de la Nación…”





























� Constitución de la República Bolivariana de Venezuela (1999): Preámbulo: “El pueblo de Venezuela, en ejercicio de sus poderes creadores e invocando la protección de Dios, el ejemplo histórico de nuestro Libertador Simón Bolívar y el heroísmo y sacrificio de nuestros antepasados aborígenes y de los precursores y forjadores de una patria libre y soberana; con el fin supremo de refundar la República para establecer una sociedad democrática, participativa y protagónica, multiétnica y pluricultural en un Estado de justicia, federal y descentralizado, que consolide los valores de la libertad, la independencia, la paz, la solidaridad, el bien común, la integridad territorial, la convivencia y el imperio de la ley para esta y las futuras generaciones; asegure el derecho a la vida, al trabajo, a la cultura, a la educación, a la justicia social y a la igualdad sin discriminación ni subordinación alguna…”





� Constitution of the People’s Republic of China (1982, with amendments 1988 and 1993), translation from the website http://www.chinatoday.com/law/no1law.htm.  





� Reformas a la Constitución Política de la República de Guatemala (1999): from new Artículo 1: “La Nación guatemalteca es una y solidaria; dentro de su unidad y la integridad de su territorio es pluricultural, multiétnica y multilingüe.” 





� The system is described at http://www.elections.org.nz/elections/maoriroll/, the official Elections New Zealand website.  





� Constitution of the Republic of the Fiji Islands (1997): “Article 55: (1) Subject to this section, all persons who: (a) have reached the age of 21 or such other age as the Parliament prescribes; (b) are citizens of Fiji; and (c) have been resident in Fiji for the 2 years immediately before their application for registration… have a right to be registered as voters.  (2) Each person who has a right to be registered as a voter has a right to be registered on: (a) one of the 4 rolls referred to in paragraph 51(1)(a) [i.e. the Indian, Fijian, Rotuman and ‘other’ rolls]; and (b) the roll referred to in paragraph 51(1)(b) [i.e. the common roll].  (3) A person: (a) who has a right to be registered as a voter; and (b) any of whose progenitors in the male or female line is or was a native inhabitant of Fiji (other than Rotuma); has a right to be registered on the [Fijian] roll … (4) A person: (a) who has a right to be registered as a voter; and (b) any of whose progenitors in the male or female line is or was a native inhabitant of the sub-continent of India; has a right to be registered on the [Indian] roll … (5) A person: (a) who has a right to be registered as a voter; and (b) any of whose progenitors in the male or female line is or was a native inhabitant of Rotuma; has a right to be registered on the [Rotuman] roll … (6) A person: (a) who has a right to be registered as a voter; and 


(b) who: (i) does not have a right to be registered on [the three ethnic rolls]; or (ii) has a right to be registered on such a roll by reason of descent through the male or female line but chooses not to exercise that right; has a right to be registered on the [Other] roll …” 





� ibid.: “(9) A law made by the Parliament may impose conditions on the extent to which a person who becomes registered on one of the [ethnic or ‘other’] rolls … may choose to cease to be registered on that roll in order to become registered on another of those rolls.”





� Electoral Act (1963): Part IV, Individual Voters: “19. (1) Subject to the provisions of the Constitution and of this Act every person shall be qualified to be an individual voter and to have his name entered on the individual voter’s roll if he is an adult citizen of Western Samoa and not disqualified as a candidate for election by virtue of any of the provisions of section 5 of this Act, and if: (a) His name was entered on the European electoral roll on the 30th day of November 1963; or (b) He: (i) Is the child of a parent whose name was entered on, or who if alive on the 30th day of November 1963, would have qualified to have his name entered on the European electoral roll on 30th day of November 1963; or (ii) Was unborn or had not attained the age of 21 years on the 30th day of November 1963; or (c) He acquired his citizenship of Western Samoa by naturalisation or by registration; or (d) He acquired his citizenship of Western Samoa by birth and is the child of a parent who is not a citizen of Western Samoa or of a parent who if alive at the date of the commencement of the Citizenship Act 1972 would not have automatically qualified to be a citizen of Western Samoa by virtue of any provision of that Act; or (e) His or her spouse is registered as an individual voter. (2) Notwithstanding the provisions of subsection (1) of this section no person shall be qualified to have his name entered on the individual voters’ roll if he: (a) Holds a matai title or is 














exercising any customary right or privilege in regard to customary land; (b) Is married to a person holding a matai title or exercising any customary right or privilege in regard to customary land; (c) Is registered as an elector.





� Constitution of Mauritius (1968 as amended): First Schedule, 3: Communities: “(1) Every candidate for election at any general election of members of the Assembly shall declare… which community he belongs to…  (2) Within seven days… an application may be made by an elector…  to resolve any question as to the correctness of the declaration… the application shall (unless withdrawn) be heard and determined by a Judge of the Supreme Court… within 14 days of the nomination, and the determination of the Judge shall not be subject to appeal.  (3) […] the community to which any candidate belongs for those purposes shall not be stated upon any ballot paper…  (4) For the purposes of this Schedule, the population of Mauritius shall be regarded as including a Hindu community, a Muslim community and a Sino-Mauritian community; and every person who does not appear, from his way of life, to belong to one or other of those three communities shall be regarded as belonging to the General Population, which shall itself be regarded as a fourth community.” �


� La Constitution Belge (1831, with major revision in 1993 and further reforms to 2001): “Article 2: La Belgique comprend trois communautés : la Communauté française, la Communauté flamande et la Communauté germanophone.” It is striking that only the smallest community is identified by an unambiguously linguistic term while the others are identified by what are also adjectives of ethnicity (or nationality).  








� The authors have consciously avoided drawing examples from their own jurisdiction, Northern Ireland, in this preliminary study, and the other examples under this subheading may be sufficient.  In this particular context, however, it is hard for us to resist mention of the way in which the recognition in the 1998 Belfast Agreement (or Good Friday Agreement) of a right to self-determination tried to satisfy two competing nationalisms, and thereby to address the causes of a low-intensity armed conflict of three decades’ duration.  On the one hand, it acknowledged that the position of the region as part of the United Kingdom remained secure for as long as a simple majority of the region’s electorate so wished.  On the other hand, it acknowledged the legitimacy of the minority aspiration towards unification with the other jurisdiction on the island, and promised its implementation if and when a majority so wished (a not inconcievable prospect given present demographic trends).  The Agreement was endorsed by the governments of Ireland and the United Kingdom and directly (in separate referenda) by the electorates of the republic of Ireland and Northern Ireland.  Largely because it acknowledged the validity of both major constitutional aspirations (although not of alternatives, such as condominium), the Agreement has contributed to a huge reduction in political violence. 





� Constitution of the Federal Democratic Republic of Ethiopia (1994): Chapter Four, State Structure: “Article 47: Member States of the Federal Democratic Republic:  1. Member States of the Federal Democratic Republic of Ethiopia are the following: [nine named states].  2. Nations, Nationalities and Peoples within the States enumerated in sub-article 1 of this article have the right to establish, at any time, their own States.  3. The right of any Nation, Nationality or People to form its own state is exercisable under the following procedures: (a) When the demand for statehood has been approved by a two-thirds majority of the members of the Council of the Nation, Nationality or People concerned, and the demand is presented in writing to the State Council; (b) When the Council that received the demand has organized a referendum within one year to be held in the Nation, Nationality or People that made the demand; (c) When the demand for statehood is supported by a majority vote in the referendum; (d) When the State Council will have transferred its powers to the Nation, Nationality or People that made the demand; and (e) When the new State created by the referendum without any need for application, directly becomes a member of the Federal Democratic Republic of Ethiopia.”





� Ley de Reforma Parcial a la Constitución Política de Nicaragua (1995): “Artículo 5: Son principios de la nación nicaragüense […] el respeto a la libre autodeterminación de los pueblos.”  Elsewhere the Constitution refers to “pueblos” as including the Atlantic Coast communities.





� Constitución de la República Bolivariana de Venezuela (1999): “Artículo 126: Los pueblos indígenas, como culturas de raíces ancestrales, forman parte de la Nación, del Estado y del pueblo venezolano como único, soberano e indivisible.  De conformidad con esta Constitución tienen el deber de salvaguardar la integridad y la soberanía nacional.  El término pueblo no podrá interpretarse en esta Constitución en el sentido que se le da en el derecho internacional.”





� Constitution of the Federal Republic of Nigeria (1999): “Article 2: (1) Nigeria is one indivisible and indissoluble sovereign state to be known by the name of the Federal Republic of Nigeria.  (2) Nigeria shall be a Federation consisting of States and a Federal Capital Territory.  Article 3: (1) There shall be 36 states in Nigeria… Article 8: (1) An Act of the National Assembly for the purpose of creating a new State shall only be passed if (a) a request, supported by at least two-thirds majority of members (representing the area demanding the creation of the new State) in each of the following, namely (i) the Senate and the House of Representatives, (ii) the House of Assembly in respect of the area, and (iii) the local government councils in respect of the area, is received by the National Assembly; (b) a proposal for the creation of the State is thereafter approved in a referendum by at least two-thirds majority of the people of the area where the demand for creation of the State originated; (c) the result of the referendum is then approved by a simple majority of all the States of the Federation supported by a simple majority of members of the Houses of Assembly; and (d) the proposal is approved by a resolution passed by two-thirds majority of members of each House of the National Assembly.  (2) An Act of the National Assembly for the purpose of boundary adjustment of any existing State shall only be passed if (a) a request for the boundary adjustment, supported by two-thirds majority of members (representing the area demanding and the area affected by the boundary adjustment) in each of the following, namely (i) the Senate and the House of Representatives, (ii) the House of Assembly in respect of the area, and (iii) the local government councils in respect of the area, is received by the National Assembly; and (b) a proposal for the boundary adjustment is approved by (i) a simple majority of members of each House of the National Assembly, and (ii) a simple majority of members of the House of Assembly in respect of the area concerned.”





� Constitution of the People’s Republic of China (1982, with amendments 1988 and 1993), translation from the website http://www.chinatoday.com/law/no1law.htm: “Article 4 (2): Regional autonomy is practised in areas where people of minority nationalities live in compact communities; in these areas organs of self-government are established for the exercise of the right of autonomy.  All the national autonomous areas are inalienable parts of the People’s Republic of China.”�


� Constitución de la República Bolivariana de Venezuela (1999): “Artículo 125: Los pueblos indígenas tienen derecho a la participación política.  El Estado garantizará la representación indígena en la Asamblea Nacional y en los cuerpos deliberantes de las entidades federales y locales con población indígena, conforme a la ley.”





� Constitution of the People’s Republic of China (1982, with amendments 1988 and 1993), translation from the website http://www.chinalaw.cc/lib/general/01.htm: “Article 59: The National People’s Congress is composed of deputies elected from the provinces, autonomous regions and municipalities directly under the Central Government and of deputies elected from the armed forces.  All minority nationalities are entitled to appropriate representation. […] Article 113: In the people’s congress of an autonomous region, prefecture or county, in addition to the deputies of the nationality exercising regional autonomy in the administrative area, the other nationalities inhabiting the area are also entitled to appropriate representation…”





� National Reconciliation Charter of Lebanon (1989, unofficial translation from the Arabic original, from http://www.urich.edu/~jpjones/confinder/LEB.htm#1-GenPrin): “First, General Principles and Reforms: […] 2, Political Reforms: (a) Parliament: […] 5. Until Parliament enacts an election law which is not based on religious affiliation records, seats in Parliament shall be allocated according to the following rules: a) Equally between Christians and Moslems; b) Proportionally among the sects of each of the two categories; c) Proportionally among the regions.  6. The number of members of Parliament shall be increased to 108 divided equally between Christians and Moslems […] 7. Concurrent with the election of the first Parliament on a national rather than confessional basis, a Senate will be created wherein all spiritual families will be represented with its authority being confined to matters of destiny.”





� The structure and function of the Representation Commission is described at the official Elections New Zealand website: http://www.elections.org.nz/elections/general/structure.html.  





� Constitution of the Republic of the Fiji Islands (1997): “Article 52: […] (3) In determining the boundaries of the other constituencies, the Constituency Boundaries Commission… (c) … must give due consideration, in relation to each proposed constituency, to: […] (iv) if the proposed constituency relates to an open seat—the principle that the voters should comprise a good proportion of members of different ethnic communities.” 





� Constitution of Mauritius (1968 as amended): First Schedule, 5: “(1) In order to ensure a fair and adequate representation of each community, there shall be eight seats in the Assembly, additional to the 62 seats for members representing constituencies, which shall so far as is possible be allocated to persons belonging to parties 











who have stood as candidates for election as members at the general election but have not been returned as members to represent constituencies.  […]  (3) The first four of the eight seats shall so far as is possible each be allocated to the most successful unreturned candidate… who belongs to the appropriate community, regardless of which party he belongs to.  (4) When the first four seats… have been allocated… the second four seats shall one by one be allocated to the most successful unreturned candidates (if any) belonging both to the most successful party and to the appropriate community or… to the most successful unreturned candidates belonging to the most successful party, irrespective of community.”  There follows a further lengthy explanation of the mechanism whereby seats are allocated among losing candidates in a way that enhances the ethnic representativity of the Assembly.  The system is generally referred to as the “best loser” system.





� The Constitution of the Islamic Republic of Pakistan (1973, suspended 1999): “Article 51: […] (2A): In addition to the number of seats referred to in clause ( 1), there shall be in the National Assembly ten additional seats reserved as follows for the person referred to in clause (3) of Article 106: Christians; Hindus and persons belonging to the Scheduled castes; Sikh, Buddhist and Parsi communities and other non-Muslims; Persons belonging to the Quadiani group or the Lahori group (who call themselves Ahmadis).”  A subsequent clause provides for 20 additional seats for women.  





� Constitution of Romania (1991): unofficial translation from http://www.uni-wuerzburg.de/law/ro00000_.html: “Article 59: […] (2) Organisations of citizens belonging to national minorities, which fail to obtain the number of votes for representation in Parliament, have the right to one Deputy seat each, under the terms of the electoral law.  Citizens of a national minority are entitled to be represented by one organisation only.”





� The Constitution of India (1949, with amendments to 2000): “Article 330: […] (1) Seats shall be reserved in the House of the People for (a) the Scheduled Castes; (b) the Scheduled Tribes except the Scheduled Tribes in the autonomous districts of Assam; and (c) the Scheduled Tribes in the autonomous districts of Assam.  (2) The number of seats reserved in any State or Union territory for the Scheduled Castes or the Scheduled Tribes under clause (1) shall bear, as nearly as may be, the same proportion to the total number of seats allotted to that State or Union territory in the House of the People as the population of the Scheduled Castes… bears to the total population… Article 331: […] Notwithstanding anything in article 81, the President may, if he is of opinion that the Anglo-Indian community is not adequately represented in the House of the People, nominate not more than two members of that community to the House of the People.”  Articles 332 and 333 provide comparable rules for the representation of the Scheduled Castes and Tribes, and of the Anglo-Indian community, in the Legislative Assemblies of the States.  “Article 334: […] the provisions of this Constitution relating to (a) the reservation of seats for the Scheduled Castes and the Scheduled Tribes in the House of the People and in the Legislative Assemblies of the States; and (b) the representation of the Anglo-Indian community in the House of the People and in the Legislative Assemblies of the States by nomination, shall cease to have effect on the expiration of a period of sixty years from the commencement of this Constitution: Provided that nothing in this article shall affect any 





representation in the House of the People or in the Legislative Assembly of a State until the dissolution of the then existing House or Assembly, as the case may be.”





� Constitution of Slovenia (1991 with amendments to 2000), official translation: “Article 80: The National Assembly is composed of deputies of the citizens of Slovenia and comprises 90 deputies… One deputy of the Italian and one deputy of the Hungarian national communities shall always be elected to the National Assembly… Deputies, except for the deputies of the national communities, are elected according to the principle of proportional representation with a four per cent threshold required for election to the National Assembly…” 





� Constitution of the Republic of the Fiji Islands (1997): “Article 50: The House of Representatives consists of 71 members elected… to represent single-member constituencies.  Article 51: (1) The 71 members are elected as follows: (a) 46 are elected by voters registered on one of 4 separate electoral rolls, namely: (i) a roll of voters who are registered as Fijians; (ii) a roll of voters who are registered as Indians; (iii) a roll of voters who are registered as Rotumans; and (iv) a roll of voters who are registered otherwise than as Fijians, Indians or Rotumans; (b) 25 are elected by voters from all communities registered on an open electoral roll.  (2) The number-of members elected under subparagraph (1)(a)(i) is 23.  (3) The number of members elected under subparagraph (1)(a)(ii) is 19.  (4) The number of members elected under subparagraph (1)(a)(iii) is 1.  (5) The number of members elected under subparagraph (1)(a)(iv) is 3.”  Subsequent articles lay down rules for the drawing of constituency boundaries, designed to ensure that the communal seats for each ethnic group represent roughly equal numbers of electors, and that the open seats each represent a reasonable mix of ethnic groups.  





� Constitution of the Federal Republic of Nigeria (1999): “Article 222: No association by whatever name called shall function as a party, unless… (b) the membership of the association is open to every citizen of Nigeria irrespective of his place of origin, circumstance of birth, sex, religion or ethnic grouping… (e) the name of the association, its symbol or logo does not contain any ethnic or religious connotation or give the appearance that the activities of the association are confined to a part only of the geographical area of Nigeria; and (f) the headquarters of the association is situated in the Federal Capital Territory, Abuja.”





� Constitution of the Kingdom of Nepal (1990), University of Würzburg translation (http://www.uni-wuerzburg.de/law/np00000_.html ): “Article 113: […] (3) The Election Commission shall not register any political organisation or party if any Nepali citizen of is discriminated against in becoming a member on the basis of religion, caste, tribe, language or sex or if the name, objectives, insignia or flag is of such a nature that it is religious or communal or tends to fragment the country.”





� Constitution of the People’s Republic of China (1982, with amendments 1988 and 1993), translation from the website http://www.chinalaw.cc/lib/general/01.htm#chap36: “Article 113: […] Among the chairman and vice chairmen of the standing committee of the people’s congress of an autonomous region, prefecture or county there shall be one or more citizens of the nationality or nationalities exercising regional autonomy in the area concerned.  Article 114: The chairman of an autonomous region, the prefect of an autonomous prefecture or the head of an autonomous county shall be a citizen of the nationality exercising regional autonomy in the area concerned.”





� Constitution of the Federal Republic of Nigeria (1999): “Article 14: […] (3) The composition of the Government of the Federation or any of its agencies and the conduct of its affairs shall be carried out in such a manner as to reflect the federal character of Nigeria and the need to promote national unity, and also to command national loyalty, thereby ensuring that there shall be no predominance of persons from a few States or from a few ethnic or other sectional groups in that Government or in any of its agencies.  (4) The composition of the 





Government of a State, a local government council, or any of the agencies of such Government or council, and the conduct of the affairs of the Government or council or such agencies shall be carried out in such manner as to recognise the diversity of the people within its area of authority and the need to promote a sense of belonging and loyalty among all the people of the Federation.”





� The Lebanese Constitution (1926, unofficial translation by Gabriel M. Bustros, London: Bureau of Lebanese and Arab Documentation, 1973): Title VI, Final and Transitory Provisions: “Article 95 (as modified by the constitutional law of 9 November 1943, article 5): As a transitory measure and for the sake of even justice and concord, the communities shall be equally represented in public posts and in ministerial composition, without damage to State interest resulting therefrom.” 





� National Reconciliation Charter of Lebanon (1989, unofficial translation from the Arabic original, from http://www.urich.edu/~jpjones/confinder/LEB.htm#1-GenPrin): “First, General Principles and Reforms: […] 2, Political Reforms: […] (g) Political Deconfessionalisation: Political deconfessionalisation is a principal national objective which must be pursued in accordance with a transitional plan, and Parliament, which is elected on the basis of equal sharing by Moslems and Christians, shall take appropriate measures to achieve this objective and to form a national commission headed by the President and [which] contains political, intellectual and societal personalities in addition to the head of Parliament and the Prime Minister.  The mission of the commission is to study and recommend the means of eliminating confessionalism and to present them to Parliament and to the Council of Ministers and to follow up the implementation of the transitional plan.  During the transient stage, the following shall be achieved: (a) The rule of Confessional representation shall be abolished and qualification and specialization shall be adopted in public offices, in the judiciary, in the military and security establishments, in public and mixed agencies and in independent authorities as may be required to achieve National Reconciliation, except for first category positions and their equivalent positions therein which shall be equally shared by Christians and Moslems with no position being confined to either sect.  (b) Abolishing the mention of religion and sect in the identity card.”





� Reformas a la Constitución Política de la República de Guatemala (effective 1999): from the revised Artículo 70: “Cuando se prevean medidas administrativas susceptibles de afectar directamente a los pueblos indígenas, se consultará a dichos pueblos por los mecanismos que estabelecerá otra ley específica.” 





� Constitución de la República Bolivariana de Venezuela (1999): “Artículo 119: El Estado reconocerá la existencia de los pueblos y comunidades indígenas, su organización social, política y económica… Artículo 120: El aprovechamiento de los recursos naturales en los hábitats indígenas por parte del Estado se hará sin lesionar la integridad cultural, social y económica de los mismos e, igualmente, está sujeto a previa información y consulta a las comunidades indígenas respectivas. Los beneficios de este aprovechamiento por parte de los pueblos indígenas están sujetos a la Constitución y a la ley. […] Artículo 123: Los pueblos indígenas tienen derecho a mantener y promover sus propias prácticas económicas basadas en la reciprocidad, la solidaridad y el intercambio; sus actividades productivas tradicionales, su participación en la economía nacional y a definir sus prioridades.  Los pueblos indígenas tienen derecho a servicios de formación profesional y a participar en la elaboración, ejecución y gestión de programas específicos de capacitación, servicios de asistencia técnica y financiera que fortalezcan sus actividades económicas en el marco del desarrollo local sustentable.  El Estado garantizará a los trabajadores y trabajadoras pertenecientes a los pueblos indígenas el goce de los derechos que confiere la legislación laboral.  Artículo 124: Se garantiza y protege la propiedad intelectual colectiva de los conocimientos, tecnologías e innovaciones de los pueblos indígenas.  Toda actividad relacionada con los recursos genéticos y los conocimientos asociados a los mismos perseguirán beneficios colectivos.  Se prohíbe el registro de patentes sobre estos recursos y conocimientos ancestrales.”





� Constitution of the Kingdom of Nepal (1990): “Article 11, Right to Equality: […] (3) The State shall not discriminate among citizens on grounds of religion, race, sex, caste, tribe, or ideological conviction or any of these. Provided that special provisions may be made by law for the protection and advancement of the interests of women, children, the aged or those who are physically or mentally incapacitated or those who belong to a class which is economically, socially or educationally backward.”





� ibid., “Article 26, State Policies: […] (10) The State shall pursue a policy which will help promote the interests of the economically and socially backward groups and communities by making special provisions with regard to their education, health, and employment.”





� Constitution of the People’s Republic of Bangladesh (1972, with reforms to 1996): “Article 27: All citizens are equal before the law… Article 28: (1) The State shall not discriminate against any citizen on grounds only of religion, race caste, sex or place of birth. […] (3) No citizen shall, on grounds only of religion, race, caste, sex or place of birth be subjected to any disability, liability, restriction or condition with regard to access to any place of public entertainment or resort, or admission to any educational institution.  (4) Nothing in this article shall prevent the State from making special provision in favour of women or children or for the advancement of any backward section of citizens.  Article 29: (1) There shall be equality of opportunity for all citizens in respect of employment or office in the service of the Republic.  (2) No citizen shall, on grounds only of religion, race, caste, sex or place of birth, be ineligible for, or discriminated against in respect of, any employment or office in the service of the Republic.  (3) Nothing in this article shall prevent the State from: (a) making special provision in favour of any backward section of citizens for the purpose of securing their adequate representation in the service of the Republic…”  Note, in 28 (1) , 28 (3) and 29 (2), the word “only”, implying that these can be grounds for different treatment when taken in conjunction with some other ground.





� Sustainable Development Networking Programme (2000), National Development Strategy, Chapter 3, Governance: “3.II.4.10 […] It would also be necessary, because of the racial tensions which seem always to exist in Guyana, to devise means of ensuring that the composition of the Police Force reflects the ethical diversity of Guyanese society. Because it has been argued that, for one reason or another, certain ethnic groups do not wish to work in the Police Force, efforts to recruit them should not only be intensified, but the processes of recruitment should be transparent and should be publicised.”





� On “adequate representation”, see Article 29, cited above.  However in 2000 the Public Administration Reforms Commission (PARC) strongly recommended the abolition of the quota system on the grounds that it led to an “inefficient and non-functioning” civil service, and adding that the quotas were not strictly enforced.





� The Constitution of the Islamic Republic of Pakistan (1973, suspended 1999): “Article 27: (1) No citizen otherwise qualified for appointment in the service of Pakistan shall be discriminated against in respect of any such appointment on the ground only of race, religion, caste, sex, residence or place of birth.  Provided that, for a period not exceeding forty years from the commencing day, posts may be reserved for persons belonging to any class or area to secure their adequate representation in the service of Pakistan: Provided further that, in the interest of the said service, specified posts or services may be reserved for members of either sex if such posts or services entail the performance of duties and functions which cannot be adequately performed by members of the other sex.”





� ibid., “Article 30: […] (2) In so far as the observance of any particular Principle of Policy may be dependent upon resources being available for the purpose, the Principle shall be regarded as being subject to the availability of resources.  […] Article 36: The State shall safeguard the legitimate rights and interests of minorities, including their due representation in the Federal and Provincial services.”





� See Pratyoush Onta, “Media: The absent majority”, The Kathmandu Post, 9 March 2001 (internet edition: � HYPERLINK http://www.nepalnews.com.np/) ��http://www.nepalnews.com.np/)�.

















� Constitution of the Federal Republic of Nigeria (1999): “Article 15: […] (3) For the purpose of promoting national integration, it shall be the duty of the State to: (a) provide adequate facilities for and encourage free mobility of people, goods and services throughout the Federation; (b) secure full residence rights for every citizen in all parts of the Federation… Article 43: Subject to the provisions of this Constitution, every citizen of Nigeria shall have the right to acquire and own immovable property anywhere in Nigeria.” 





� La Constitution de la République du Cameroun (1996): extracts from Preamble: “Le Peuple camerounais… Affirme son attachement aux libertés fondamentales… notamment aux principes suivants: […] Tout homme a le droit de se fixer en tout lieu et de se déplacer librement, sous réserve des prescriptions légales relatives à l'ordre, à la sécurité et à la tranquillité publics…”





� Koowarta v Bjelke-Petersen (1982) 153 CLR 168





� Constitutional Law of the Republic of Angola (1992): Article 25 (2); offficial translation not available.


 


� The Constitution of the Islamic Republic of Pakistan (1973, suspended 1999): “Article 15: Every citizen shall have the right to remain in, and, subject to any reasonable restriction imposed by law in the public interest, enter and move freely throughout Pakistan and to reside and settle in any part thereof. […] Article 23: Every citizen shall have the right to acquire, hold and dispose of property in any part of Pakistan, subject to the Constitution and any reasonable restrictions imposed by law in the public interest. ” 














� Ruth Walker (20 October 2000), “Nova Scotians make room to get equity on board”, Christian Science Monitor.  


� Constitución Política de la República del Ecuador (1998): “Artículo 68: El sistema nacional de educación incluirá programas de enseñanza conformes a la diversidad del país.” 





� Kola Ogunkoya, “The Nigerian Experience”, paper to the Fifth Global Conference on National Youth Service, Tel Aviv, 1999.   





� See website at http://www.uraccan.edu.ni/


� Constitution of South Africa (1996): Chapter 1, Section 6): “Recognising the historically diminished use and status of the indigenous languages of our people, the state must take practical and positive measures to elevate the status and advance the use of these languages… the national government and each provincial government must use at least two official languages… all official languages must enjoy parity of esteem and must be treated equitably.”














� Constitución Política de la República de El Salvador (1982): “Artículo 62: El idioma oficial de El Salvador es el castellano . El gobierno está obligado a velar por su conservación y enseñanza.  Las lenguas autóctonas que se hablan en el territorio nacional forman parte del patrimonio cultural y serán objeto de preservación, difusión y respeto.”





� Constitution of the Kingdom of Nepal (1990): “Article 6, Language of the Nation: (1) The Nepali language in the Devanagari script is the language of the nation of Nepal.  The Nepali language shall be the official language.  (2) All the languages spoken as the mother tongue in the various parts of Nepal are national languages of Nepal.”





� Constitución Política de Colombia (1991 with reforms of 1997): “Artículo 10: El castellano es el idioma oficial de Colombia.  Las lenguas y dialectos de los grupos étnicos son también oficiales en sus territorios…”





� Constitution [IVème République, Burkina Faso] (1997): “Article 35: La langue officielle est le français.  La loi fixe les modalités de promotion et d’officialisation des langues nationales.”  The anti-discrimination provision (article 1) is referred to above.





� See, for example, the constitutional provisions, cited above, on the representation of minorities in public employment in Pakistan.  





� Bunreacht na hÉireann [Constitution of Ireland] (1937 as amended to 2000): official English translation (which differs in some nuances from the literal translation) from the authoritative Irish text: “Article 8: 1. The Irish language as the national language is the first official language.  2. The English language is recognised as a second official language.” 








� The Constitution of the Independent State of Western Samoa (1960 as amended): “Article 54, Languages: (1) All debates and discussions in the Legislative Assembly shall be conducted in the Samoan language and the English language.  (2) The Minutes and the debates of the Legislative Assembly, every bill introduced therein, every paper presented thereto and all minutes of proceedings, minutes of evidence, and reports of committees of the Assembly shall be in the Samoan language and the English language.”  The only other provisions on language concern the right to interpretation in criminal proceedings, and freedom from discrimination on linguistic (and other) grounds.   





� Constitución Política de la República del Ecuador (1998): “Artículo 1: […] El Estado respeta y estimula el desarrollo de todas las lenguas de los ecuatorianos. El castellano es el idioma oficial. El quichua, el shuar y los demás idiomas ancestrales son de uso oficial para los pueblos indígenas, en los términos que fija la ley…”





� The Constitution of Mauritius (1968 as amended): Chapter V, Parliament: Part II, Legislation and Procedure In National Assembly: “Article 49: The official language of the Assembly shall be English but any member may address the chair in French.”  Other provisions establish proficiency in English (but not in any of the other languages) as a qualification for membership of the Assembly, and establish interpretation rights in judicial proceedings.  





� Constitution of the Republic of the Fiji Islands (1997): “Article 4: (1) The English, Fijian and Hindustani languages have equal status in the State.  (2) This Constitution is to be adopted in English but translations in Fijian and Hindustani are to be available.  (3) If, in the interpretation of a provision of this Constitution, there is an 








apparent difference between the meaning of the English version of the provision and its meaning in Fijian or Hindustani, the English version prevails…”





� Constitución Política de Panamá (1972, with reforms of 1978, 1983 and 1994): Título III, Derechos y Deberes Individuales y Sociales: Capítulo 4o, Cultura Nacional: “Artículo 84: Las lenguas aborígenes serán objeto de especial estudio, conservación y divulgación… Artículo 86: El Estado reconoce y respeta la identidad étnica de las comunidades indígenas nacionales… y creará una institución para el estudio, conservación, divulgación de las mismas y de sus lenguas…”





� La Constitution de la République du Cameroun (1996): “Article premier: […] (3) La République du Cameroun adopte l’anglais et le français comme langues officielles d’égale valeur.  Elle garantit la promotion du bilinguisme sur toute l’étendue du territoire.  Elle œuvre pour la protection et la promotion des langues nationales.”





� The 1985 Constitution included “Artículo 143: El idioma oficial de Guatemala es el español.  Las lenguas vernáculas, forman parte del patrimonio cultural de la Nación.”  Reforms in 1999, as part of the peace process, amplified this to: “Artículo 143: Son idiomas oficiales del Estado: El Español para todo el territorio nacional y los idiomas indígenas que estabelezca la ley, fijando su ámbito de aplicación material de acuerdo a criterios técnicos, lingüisticos y territoriales.  El Estado reconoce, respeta y promueve los siguientes idiomas indígenas: Achi', Akateko, Awakateko, Chalchiteko, Ch'orti', Chuj, Itzá, Ixil, Popti', Kaqchikel, K'iche', Mam, Mopan, Poqoman, Poqomchi, Q'anjob'al, Q'eqchi', Sakapulteko, Sipakapense, Tekiteko, Tz'utujil, Uspanteko, Garifuna y Xinka.”





� The 1999 reforms added to Artículo 204: “La ley desarrollará las formas, ámbitos y modalidades que garanticen el acceso de la población guatemalteca a la justicia en su propio idioma.”





� The Constitution of India (1949, with amendments to 2000): “Article 29: (1) Any section of the citizens residing in the territory of India or any part thereof having a distinct language, script or culture of its own shall have the right to conserve the same”.





� Australian Macedonian Human Rights Committee (Inc) v. State of Victoria (1998).

















� Constitution of the People’s Republic of China (1982, with amendments 1988 and 1993), translation from the website http://www.uni-wuerzburg.de/law/ch00000_.html; “Article 121. In performing their functions, the organs of self-government of the national autonomous areas, in accordance with the autonomy regulations of the respective areas, employ the spoken and written language or languages in common use in the locality.”





� Constitución Política del Perú (1993): from Artículo 2o: “(19) […] Todo peruano tiene derecho a usar su propio idioma ante cualquier autoridad mediante un intérprete.  Los extranjeros tienen este mismo derecho cuando son citados por cualquier autoridad.”





� Constitution of the Republic of the Fiji Islands (1997): “Article 4: […] (4) Every person who transacts business with: (a) a department; (b) an office in a state service; or (c) a local authority; has the right to do so in English, Fijian or Hindustani, either directly or through a competent interpreter.”





� Constitution of the Federal Republic of Nigeria (1999): “Article 35: […] (3) Any person who is arrested or detained shall be informed in writing within twenty-four hours (and in a language that he understands) of the facts and grounds for his arrest or detention. […] Article 36: […] (6) Every person who is charged with a criminal offence shall be entitled to (a) be informed promptly in the language that he understands and in detail of the nature of the offence; […] (e) have, without payment, the assistance of an interpreter if he cannot understand the language used at the trial of the offence. […] Article 55: The business of the National Assembly shall be conducted in English, and in Hausa, Ibo and Yoruba when adequate arrangements have been made therefor. […] Article 97: The business of a House of Assembly [of a State] shall be conducted in English, but the House may in addition to English conduct the business of the House in one or more other languages spoken in the State as the House may by resolution approve.” 











 


� Constitución Política de Bolivia (1967, as amended 1994): Título Tercero, Poder Judicial: Capítulo I, Disposiciones Generales: “Artículo 116 (10): […] El Poder Judicial es responsable de proveer defensa legal gratuita a los indigentes, así como servicios de traducción cuando su lengua materna no sea el castellano.”














� Constitución de la Nación Argentina (1994): “Artículo 75: Corresponde al Congreso: […] 17. Reconocer la preexistencia étnica y cultural de los pueblos indígenas argentinos.  Garantizar el respeto a su identida y el derecho a una educación bilingüe e intercultural …”





� Constitución Política de Colombia (1991 with reforms of 1997): “Artículo 10: […] La enseñanza que se imparta en la comunidades con tradiciones lingüisticas propias será bilingüe.”





� Constitution of the Kingdom of Nepal (1990): “Article 18, Cultural and Educational Rights: (1) Each community residing within the Kingdom of Nepal shall have the right to preserve and promote its language, script and culture.  (2) Each community shall have the right to operate schools up to the primary level in its own mother tongue for imparting education to its children.”





� Constitución Política de Panamá (1972, with reforms of 1978, 1983 and 1994): “Artículo 84: [El] Estado promoverá programas de alfabetización bilingüe en las comunidades indígenas. […] Artículo 86: El Estado reconoce y respeta la identidad étnica de las comunidades indígenas nacionales, realizará programas tendientes a desarrollar los valores materiales, sociales y espirituales propios de cada uno de sus culturas y creará una institución para el estudio, conservación, divulgación de las mismas y de sus lenguas, así como la promoción del desarrollo integral de dichos grupos humanos.”





� Constitución Política de la República del Ecuador (1998): “Artículo 69: El Estado garantizará el sistema de educación intercultural bilingüe; en él se utilizará como lengua principal la de la cultura respectiva, y el castellano como idioma de relación intercultural.”














� Ley de Reforma Parcial a la Constitución Política de Nicaragua (1995): from new Artículo 125: “Los pueblos indígenas y las comunidades étnicas de la Costa Atlántica tienen derecho en su región a la educación intercultural en su lengua materna, de acuerdo con la ley.”





� Constitución Política de la República de Guatemala (1985, with reforms to 1998): “Article 76. La administración del sistema educativo deberá ser descentralizado y regionalizado.  En las escuelas establecidas en zonas de predominante población indígena, la enseñanza deberá impartirse preferentemente en forma bilingüe.”





� Constitución de la República Bolivariana de Venezuela (1999): Título III, De los Deberes, Derechos Humanos y Garantías: Capítulo VIII, De los derechos de los pueblos indígenas: “Artículo 121: […] El Estado fomentará la valoración y difusión de las manifestaciones culturales de los pueblos indígenas, los cuales tienen derecho a una educación propia y a un régimen educativo de carácter intercultural y bilingüe, atendiendo a sus particularidades socioculturales, valores y tradiciones.”






























