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1. Introduction
At the time of writing there is considerable uncertainty on the prospects for implementing all aspects of the Belfast Agreement which was reached between the British and Irish Governments and most of the Northern Ireland parties on Good Friday, 10 April 1998.  But that may not be inappropriate.  The search for peace and stability in Northern Ireland, as in so many other divided societies, can be described and assessed only as a continuing process in which there is a complex and fluid relationship between the formal legal and institutional structures which have been or might be proposed and the political practicalities for implementing them.  This account will therefore begin with a brief summary of some of the underlying problems and of the various broad strategies which have been suggested for dealing with them.  The main focus will be on the background to the strategy which has been adopted in the Good Friday Agreement, on the precise nature of the arrangements and institutions which have been proposed in the Agreement and on the formal treaties and legislation through which they are to be implemented.  A few comments will also be made on the current political difficulties which face all those involved in implementing them. 

2.  The background to the conflict in Northern Ireland

The nature of the problem in Northern Ireland can be summarised under a number of interlocking heads:

(i) the plantations
Northern Ireland, unlike the rest of Ireland, was comprehensively settled by Scottish and English Protestants in the sixteenth and seventeenth centures.  Though the incoming Protestant settlers constituted a clear majority in most areas, many of the original Catholic people remained, leaving a complex mixture of two largely separate communities.  The Protestants were in a clear majority in the counties of Antrim and Down which had been settled from Scotland on a more or less private basis.  In the remaining counties of the province of Ulster which had been settled by English and Scottish Protestants on royal authority following an abortive Catholic rebellion from 1598 to 1607 the two communities were more equal in numbers, though the settlers had been granted the best farming land in the valleys while the Catholics congregated in the hills.  But both communities have maintained their separate identities and institutions, many of them based on local churches and schools, for more than three hundred years.  By 1900 in Ulster as a whole there was a clear majority of Protestants, 

while in the rest of Ireland they represented less than one in ten of the total population.

(ii) divided allegiances

Throughout the eighteenth and nineteenth centuries those in the Protestant community in Ulster who were members of the established church - the Church of Ireland - were closely associated with the Anglo-Irish ruling class - known as the ascendancy - while the non-conformist Presbyterians were excluded from public office and the Catholics 

were in addition denied the right to vote and to own land.  There was a brief alliance between the Catholics and the Presbyterians in the United Irishmen movement culminating in the 1798 rebellion, which was followed by the formal union of the Kingdoms of Great Britain and Ireland in 1801.  But the Protestant community generally regarded itself as British rather than Irish and when the prospect of the grant of 'home rule' to the whole of Ireland became a real prospect in the latter part of the nineteenth century the Ulster Unionist Party was formed with a primary commitment, in alliance with British Conservatives, to maintaining the union with Britain.  Most Catholics on the other hand gave their allegiance to Irish nationalist parties.

(iii) partition and conflicting constitutional claims

In the early 1900s both nationalists and unionists created armed militias and were clearly prepared to fight to maintain their respective positions.  The Protestants formed the Ulster Volunteers to resist 'home rule' and from 1911 to 1914 mobilised huge numbers to resist its imposition.  The Catholic parties became increasingly militant following the Easter Rising of 1916 and in 1919 and 1920 the IRA waged a highly successful guerrilla war against the British.  The Government responded by a policy of partition.  When a kind of independence was granted to Irish nationalists in what was called the Irish Free State after the Anglo-Irish Treaty of 1921, six of the nine northern counties of Ulster were allowed to opt out and were granted their own parliament and government.  Initially relations between the new Government of the Irish Free State, which had won a vicious civil war against the uncompromising republicans of the IRA in 1922-23, and the Government of Northern Ireland were relatively good.  But when republicans in the Fianna Fail party took over the Irish Government in the 1930s, they reasserted the right of the Irish people to unification and a claim of jurisdiction over the whole of Ireland was included in the new 1937 Constitution.  When the Republic of Ireland, as it had become, finally left the British Commonwealth in 1949, the British Government responded by granting a formal right of self-determination to the elected representatives of the people of Northern Ireland.

(iv) discrimination, civil rights and armed conflict

From the 1920s to the 1960s the Unionists maintained a regime in Northern Ireland under which Catholics were effectively excluded from participation in government on the ground that they were or were likely to be disloyal and other forms of discrimination against Catholic/Nationalists were widespread, particularly in employment.  There were occasional outbreaks of IRA terrorism, notably a campaign from 1956 to 1962, but there was little public support.  When a civil rights movement emerged in the mid-1960s, however, there was much greater support from students and liberal unionists as well as nationalists.  But the Unionist Government refused to implement the necessary reforms and public protests soon degenerated into riots and terrorism.  In 1972 the British Government suspended the local Parliament and imposed 'direct rule' from London.  But abuses by the British Army and the police against suspected terrorists and the nationalist community as a whole continued and gave new impetus to the IRA campaign against the British presence in Ireland during which more than 900 members of the British Army and the police and more than 500 civilians were killed.  There was also a sustained bombing campaign against public buildings and commercial targets.  Loyalist paramilitaries responded by repeated random attacks on Catholics resulting in more than 900 deaths.  But it eventually 

became clear that the security forces could not defeat the IRA and that the paramilitaries on either side were unable to achieve their political objectives by terrorist activity and the resulting war weariness on all sides gave added impetus to the search for a political settlement.

(v) changing balance in the population

During the period of Unionist rule from 1921 to 1971 the proportion of Protestants and Catholics in Northern Ireland remained constant at roughly two to one, since the higher Catholic birth-rate was offset by higher levels of emigration.  As the accompanying charts indicate, however, the pattern varied from area to area, with a heavy predominance of Protestants in the eastern counties and a higher proportion of Catholics in areas closer to the border with the Republic.  As fairer employment policies were eventually imposed under British rule, the proportion of Catholic/nationalists has gradually increased.  The 1991 census indicated that the percentage of Catholics had increased to more than 40% and it is widely expected that the two communities will become roughly equal in numbers by about 2020.

These population trends are directly reflected in recent voting figures.  In the 1980s the main nationalist parties, the Social Democratic and Labour Party (SDLP) and Sinn Fein, regularly polled about 35% of the total votes, the main unionist parties, the Ulster Unionists and the Democratic Unionists, about 55% and cross communal centre parties, notably the Alliance Party, about 10%.  In the 1990s the figure for the two nationalist parties has increased to almost 40% while that for the main unionist parties has decreased to around 50%.  These figures also indicate, if further evidence were needed, that the two main communities of nationalists and unionists remain firmly committed to their separate identities and aspirations and that the people in between with no strong communal affiliation are too few to be politically significant.      

(vi) Increasing separation
At the same time there has been increasing physical and social separation between the two communities, largely driven by fear and paramilitary intimidation.  It has been calculated that more than half of the population now lives in electoral districts in which more than 90% of the people belong to one of the two main sections of the community.  Most public housing is now completely segregated and most towns and cities have clearly distinguishable Protestant and Catholic quarters.  The education system remains 95% segregated.  There is however a reasonable degree of communal integration in most public and private sector workplaces, since all employers are required under the fair employment legislation to monitor the composition of their workforces and to take appropriate action to achieve a fair balance between Protestants, Catholics and others.

There is nonetheless clear evidence that most people in both communities would prefer integration rather than separation in most of these spheres. Numerous general opinion polls since 1968 have indicated that a majority of parents would prefer integrated rather than religiously segregated education for their children.  And a 

poll specifically commissioned in 1996 to measure attitudes on these issues
 found that 87% of Catholics and 80% of Protestants would prefer a mixed religion workplace; that 75% of Catholics and 64% of Protestant would prefer to live in a mixed religion neighbourhood; and that 63% of Protestants and 59% of Catholics would prefer mixed religion schools.

3.  The choice of strategies
The response of the British and Irish Governments to these various pressures has been remarkably consistent.  Almost from the start of the 'troubles' in 1968 until the present they have sought to establish institutions within Northern Ireland as a separate governmental unit in which members of both main communities may share political power and enjoy equal economic prosperity.  Given the wide range of strategies which are available and which have been pursued in other divided societies this choice requires some further consideration.

The underlying situation in Northern Ireland is similar to that in many other areas of political and ethnic conflict.  Like South Tyrol, Kashmir, Cyprus, Sri Lanka and other problem areas it is an ethnic frontier zone
 in which the populations of adjoining states are intermingled and in which the members of one or other community feel that they belong to an adjoining state despite their geographical position.  The historical treatment of areas of this kind of course has been very different.  In a few, like Northern Ireland and Pakistan, the people of the disputed region have been granted a kind of self-determination.  When the rest of Ireland gained its independence in 1921, as has been seen, Northern Ireland was permitted to opt out and to remain part of the United Kingdom.  In many other cases, of which South Tyrol, Sri Lanka and Kurdish areas in Turkey are examples, self-determination or partition for particular regions have been resisted and the ethnic frontier zone has been incorporated into the dominant state on a geographical basis against the wishes of the majority of its people.  In both circumstances, however, the tendency of the dominant community has been to suppress the political and cultural aspirations of the other and this has in time led to conflict.  Those in positions of power must then choose between three broad alternatives: an attempt to maintain the dominance of one or other group by political or military suppression; an acceptance of ethnic separation by forced or voluntary population movement and repartition; or an attempt to achieve stability by accommodating the differing aspirations of both by developing a form of regional autonomy involving structured power-sharing between members of both their communities.

In the context of Northern Ireland this choice involved a consideration of a number of quite different strategies by the British and Irish governments directly and indirectly by the international community:

   (i)
the provision of British support for the maintenance of Unionist rule;

  (ii)
an attempt to secure the unification of Ireland with appropriate guarantees for unionists;

 (iii)
the imposition of 'joint authority' by the British and Irish governments;

  (iv)
the repartition of Northern Ireland with a view to enabling most unionists to remain within the United Kingdom and most nationalists to join with the Irish Republic;

   (v)
the maintenance of 'direct rule' from London on a more or less permanent basis;

  (vi)
an attempt to establish structures for government within Northern Ireland which would be acceptable to most people in both communities.

Before discussing in depth the way in which the choice of the last of these alternatives has been pursued the practicalities of each of the other possibilities and the reasons for their rejection will be briefly considered.

(i) the provision of British support for the maintenance of Unionist rule

Though this approach was pursued during the initial stages of the civil rights movement in the late 1960s, the outbreak of serious inter-communal conflict and terrorism in 1969 and the inability of the police in Northern Ireland to contain it convinced the British government that it was not a viable long term solution and that comprehensive political and constitutional reforms of the kind proposed in the Sunningdale Agreement of 1973 were needed.  As the conflict continued the British Army also came to the conclusion that in the absence of a general political settlement it was not going to be able to suppress the republican paramilitary campaign by methods acceptable under a democratic regime in the United Kingdom as a whole.  

(ii) the unification of Ireland

The idea that the proper solution to the Northern Ireland problem is the withdrawal of British troops and the reunification of Ireland is initially attractive and has received a good deal of international support.  The position of Irish nationalists has always been that the partition of Ireland in 1921 was an illegitimate denial of the wishes of the people of Ireland as a whole and that peace can only be achieved by reunification.  But the clearly expressed commitment of almost one million Protestants, or 20% of the total population of Ireland, in a relatively concentrated area to resist any such imposed settlement, if necessary by force, has persuaded both the British and Irish governments that to attempt to impose reunification without the consent of a majority within Northern Ireland would not deliver peace and stability and might result in a serious escalation of violence.  Some doubt has also been expressed on the extent to the which people of the Irish Republic would be willing to accept the changes in their system of government which reunification would require.  

(iii) joint authority by the British and Irish Governments

The idea that Northern Ireland should be governed jointly by the British and Irish governments has often been proposed
 and some moves in that direction were made under the Anglo-Irish Agreement of 1985 in which the British government agreed to consult the Irish government on all matters affecting the rights and interests of the Catholic/nationalist community in Northern Ireland.  But neither government has ever expressed any serious interest in pursuing joint authority as a longer term solution.  This reluctance may be attributed to the difficulties in sharing ultimate responsibility for such a troublesome region, in deciding which of two such unequal states should bear the financial costs and in devising acceptable democratic structures for the representation of the people of Northern Ireland in the governance of both states.

(iv) repartition

The increasing physical segregation of the two communities has led some commentators to argue for a repartition under which a smaller and predominantly Protestant area around Belfast would remain part of the United Kingdom and the rest of Northern Ireland would become part of the Republic.
  But given the large number of nationalists in parts of Belfast and the intermingling of the two communities in rural areas this would require massive population movement and would probably only be a realistic option in the event of the unilateral withdrawal of British troops and the open civil war which that would almost certainly trigger.  The idea has not been seriously pursued by either government or any major political party.  

(v) continuing direct rule

Continuing 'colonial' rule by the British Government has remained the fall-back position and has been accepted as such by many people as the best solution in the absence of a stable settlement.  But the absence of any democratic involvement by the people of Northern Ireland in the process of direct rule and the desire of most parties and people in the rest of the United Kingdom to avoid a long term involvement of this kind has ruled this out as a long term settlement. 

(vi) Regional shared autonomy with continuing British-Irish co-operation

As has been indicated this is the policy which has been consistently pursued by both the British and Irish Governments since the early 1970s and which it is the objective of the Good Friday Agreement to achieve.

4. The lead-up to the Good Friday Agreement
The Good Friday Agreement of 1998 was the culmination of a long period of negotiation led by the British and Irish governments with a view to resolving the conflict in Northern Ireland.  During the 1970s and 1980s the underlying objective 

was to secure the participation of representatives of unionism and constitutional nationalism in a power-sharing government and thus to isolate the paramilitaries on either side.  This was the focus of the Sunningdale Agreement of 1973, the rolling devolution project of 1982
, the Anglo-Irish Agreement of 1985
 and the protracted talks process from 1989 to 1992.  In the early 1990s, however, the underlying objective changed perceptibly with a view to bringing the political representatives of the IRA and other paramilitary bodies into the democratic process.  This shift had its origins in the dialogue between the leaders of constitutional nationalism, John Hume, and of Sinn Fein, Gerry Adams, in 1988.  It was then developed by the Irish government and eventually by the British government in a series of secret meetings between their representatives and the IRA.

The first formal statement of this extended strategy was the Downing Street Declaration of December 1993, in which the British government indicated its willingness to negotiate openly with all those who were committed to the democratic process and to co-operate with the unification of Ireland if a majority of the people of Northern Ireland consented, and the Irish government undertook to abandon its constitutional claim over Northern Ireland in the context of a satisfactory political settlement.  This led to the first IRA cease fire in August 1994 followed shortly after by reciprocal cease-fires by the main loyalist paramilitaries.  Early in 1995 the two governments issued the Joint Framework Documents, setting out in greater detail the kind of inclusive structures which they hoped to establish in Northern Ireland and indicating for the first time that the consent of a majority in both main communities might be need to give legitimacy to a settlement.  But little progress was made in the ensuing year either in the Forum for Peace and Reconciliation which had been established in Dublin or in the continuing talks in Northern Ireland and in February 1996 the IRA resumed its campaign with a huge bomb in London.

A new round of formal negotiations was nonetheless arranged, preceded in May 1996 by an election under a unique form of proportional representation which guaranteed that the ten parties which secured the most votes throughout Northern Ireland would be entitled to appoint a negotiating team with a right to full participation in the formal negotiations and in the associated Northern Ireland Forum for Political Dialogue.
  The procedural rules for the negotiations were designed to allow provisional decisions to be made on any issue on which there was agreement by a majority of delegates representing both unionist and nationalist parties.
  But little progress was made until the advent of the New Labour government in May 1997 and the restoration of the IRA cease-fire shortly after. And effective agreement was not reached on any significant issues until Holy Week in 1998 under a deadline set by the chairman of the negotiations, Senator George Mitchell.  The final agreement was 

reached in the early hours of Good Friday between the two governments, the two main nationalist parties (the SDLP and Sinn Fein), three unionist parties (the Ulster Unionist Party, the Popular Unionist Party and the Ulster Democratic Party) and three smaller centre parties (the Alliance Party, the Women’s Coalition and the Labour Coalition).  But two substantial unionist parties (the Democratic Unionist Party and the UK Unionist Party) representing just under half the unionist voters refused to sign the Agreement and continued to oppose its endorsement in the ensuing referendum.  Despite this the simultaneous referendums in Northern Ireland and the Irish Republic were carried by 71% and 96% respectively.

5.  The provisions of the Agreement

The main features of the Agreement and the formal legislative provisions for its implementation under the Northern Ireland Act 1998 may be summarised as follows:

(i) Self-determination

The Agreement, following from earlier British-Irish documents, provides for the people of Northern Ireland to have the right to decide by a simple majority which state they wish to be part of and for the withdrawal of the disputed Irish claim to jurisdiction over Northern Ireland.

This right of self-determination, usually referred to as the principle of consent, is given legislative effect in British law in the Northern Ireland Act 1998
 which re-enacts the equivalent provisions of Northern Ireland Constitution Act 1973.  It is also given express recognition in a new British-Irish Agreement, an international treaty appended to the Agreement which is to replace the Anglo-Irish Agreement of 1985.
  In Irish law it is recognised less directly in the revised formulation of the controversial Articles 2 and 3 of the Irish Constitution of 1937, which read as follows:

   2.
It is the entitlement and birthright of every person born in the island of Ireland, which includes its islands and territorial seas, to be part of the irish nation.  That is also the entitlement of all person otherwise qualified in accordance with law to be citizens of Ireland.  Furthermore, the Irish nation cherishes its special affinity with people of Irish ancestry living abroad who share its cultural identity and heritage.

  3.1
It is the firm will of the Irish nation, in harmony and friendship, to unite all the people who share the territory of the island of Ireland, in all the diversity of their identities and traditions, recognising that a united Ireland shall be brought about only by peaceful means with the consent of a majority of the people, democratically expressed, in both jurisdictions in the island.  Until then, the laws enacted by the Parliament established by this Constitution shall have the like area and extent of application as the laws enacted by the Parliament that existed immediately before the coming into operation of this Constitution.

  3.2
Institutions with executive powers and functions that are shared between those jurisdictions may be established by their respective responsible authorities for stated purposes and may exercise powers and functions in respect of all or any part of the island.

The underlying purpose of these carefully drafted provisions is to maintain the concept of an Irish 'nation' including as of right the nationalist community in Northern Ireland, while recognising at least by implication that Northern Ireland is and will remain part of the United Kingdom until a majority of its people decide otherwise.  There has been no substantial objection to this new formulation either from unionists or nationalists.  But the new articles are conditional on the implementation of the rest of the Agreement and do not come into effect until a formal declaration is made by the Irish government that it is obliged to do so under the British-Irish Agreement.  That is dependent on the establishment of the North/South and East/West institutions provided for the Good Friday Agreement, and they are in turn dependent on the establishment of an inclusive Northern Ireland Executive.  In this way all the major structures and provisions of the Agreement, though they are contained in different legal documents in British, Irish and international law, have been made mutually interdependent. 

(ii) Communal consent and proportional power-sharing in regional government

The Agreement provides a different form of consent or self-determination in respect of the internal structures for government within Northern Ireland.  As has been seen, the principle that the consent of a majority in both main communities is a necessary condition for the legitimacy and stability of any system of government in a deeply divided society was built into to the procedures for negotiation.  Under the Agreement this principle is built into the voting procedures for certain decisions in the new Northern Ireland Assembly which has been established with a view to exercising legislative and administrative powers similar to those which have recently been devolved to the new Scottish Parliament.  This means that certain key decisions, including the appointment of the First and Deputy First Ministers, are to be decided on a cross-communal basis, requiring either a majority of members registered as unionist and as nationalist or a 60% majority of all members including at least 40% of those registered as unionist and as nationalist.
  There is also provision for a minimum of 30 of the 108 members of the Assembly to call for a cross-communal vote on other matters.
  The practical effect is that a 60% majority of representatives from either nationalist or unionist parties have a power of veto, and that the votes of those who are members of cross-communal centre parties are effectively ignored.  Given that the unionist parties which are opposed to the Agreement secured 28 seats compared with only 30 for those which signed the Agreement, the ability of the 

pro-Agreement unionists led by David Trimble to deliver has been continually under 

threat since a small number of defections could result in an adverse vote on any matter which requires cross-communal support. 


The Agreement also provides that the executive government responsible for all devolved matters must be cross-communal.  As already indicated the First Minister and Deputy First Minister must in practice be drawn one each from unionist and nationalist parties respectively since they are required to be elected jointly by the members of the Assembly on a cross-communal vote.
  The remaining ministers in the Executive are then to be selected from the parties with the largest number of seats on a strictly proportional basis on the d'Hondt system.  In the form adopted under the Agreement this gives to each qualifying party the right not only to nominate particular persons to be ministers but also to select the ministry for which that person is to be responsible.
  The First and Deputy First Ministers therefore have no control over the selection of individual ministers, other than those from their own parties, or over the allocation of portfolios.  Nor do they have the right to dismiss any individual minister who is inefficient or un-cooperative.  That can be done only by a cross-communal vote on the ground that the individual minister is in breach of his or her pledge of office or is not committed to democratic principles.
  And if such a motion is passed, the relevant party has the right to nominate another party member for that position unless the party as a whole has been barred from office on the ground that it is not committed to wholly democratic means by a similar cross-communal vote.  Every administration will thus be composed of representatives of all major parties, including those who are opposed to the Agreement.  Following sustained pressures from the British and Irish Governments and a number of summits and deadlines the necessary cross-communal support for the nomination of an Executive was eventually achieved in November 1999.


However, there will remain a risk that disputes will arise over the way in which the policies of individual ministries are to be decided and the resources to be allocated to them.  Decisions on policy and resource allocation will in theory be able to be resolved by a formal motion with cross-communal support.  The formal pledge of office which all ministers will be required to take includes an obligation to operate within a programme for government to be agreed on the formation of an Executive and to act in accordance with the decisions of the Executive and the Assembly.
  But ministers or parties which are opposed to those decisions may not be prepared to co-operate in implementing them and there is no ready mechanism under the d'Hondt formula for the formation of an alternative Executive.    

(iii) Cross-border institutions

One of the fundamental demands of Sinn Fein and the SDLP in the negotiations leading to the IRA cease-fires and the abandonment of the long-standing rejection by republicans of any form of administration for Northern Ireland on a partitionist basis was that there should be 'all-Ireland bodies with executive powers' in recognition of their commitment to unification.  The Agreement therefore provides for a North/South 

Ministerial Council and a number of cross-border North/South bodies, some with executive powers.  It also provides, to meet the demand of unionists for recognition of their place in the United Kingdom, for a new East/West ministerial council, formally to be called the British-Irish Council but generally referred to as the Council of the Isles, with representatives of the British and Irish Governments and the new regional administrations in Scotland, Wales and Northern Ireland and the government of the Channel Islands and the Isle of Man.


The Agreement was somewhat vague on the precise nature and functions of the North/South bodies, which were the subject of a last-minute compromise.  It provided that there should be a North/South Ministerial Council to co-ordinate policies on which there would be a mutual cross-border and all-island benefit and at least twelve North/South bodies, six of which should have implementation powers on an all-Ireland basis, and that all decisions were to be taken by consensus.  An agreement was reached between the main pro-Agreement parties in December 1998 on the relevant bodies, including one for the development of the Irish and Ulster-Scots languages, and formal provisions for their operation have been made in a further British-Irish Agreement signed in March 1999.

The Agreement was even more vague on the nature and functions of the proposed British-Irish Council.  It is to be formed of representatives of the British and Irish governments, the new devolved administrations in Northern Ireland, Scotland and Wales and the governments of the Channel Isles and the Isle of Man.  Its purpose is to create a forum for the discussion of matters of mutual interest or concern.  But it is not to have any decision-making powers. Formal provision for the Council has been made in yet another British-Irish Agreement also signed in March 1999.
  But this merely refers back to the Good Friday Agreement and it is as yet unclear precisely how the Council is intended to or will actually operate.


The eventual formation of an inclusive Executive made it possible to establish these bodies early in 2000.  But there is currently a political dispute which threatens the continued operation of the North-South Ministerial Council.  Since both the Good Friday Agreement and the additional British-Irish Agreements make it clear that devolution to a power-sharing Executive, the formation of the North-South Ministerial Council and bodies and of the British-Irish Council are all interdependent, there is now a threat to all these institutions.  The British-Irish Intergovernmental Conference, originally established under the Anglo-Irish Agreement of 1985, however, will continue to operate as the primary mechanism for co-operation between the British and Irish governments in respect of Northern Ireland.

(iv) Rights and equality

The agreement includes a lengthy section on rights and equality designed to reassure members of both communities that they will receive parity of treatment under the new system of government.  A new strengthened Northern Ireland Human Rights Commission is to monitor compliance with current human rights standards and is to prepare a new Bill of Rights for Northern Ireland which may include provisions additional to those in the European Convention on Human Rights to 'reflect the principles of mutual respect for the identity and ethos of both communities and parity of esteem' between them.  And a new Equality Commission, bringing together a number of established anti-discrimination agencies, is to be responsible for monitoring and ensuring delivery of a wide range of equality rights.  The Irish Government has also agreed to establish its own Human Rights Commission.  Both the Northern Ireland commissions have already been established
 and legislation for the creation of an Irish Human Rights Commission has recently been passed.
  None of these bodies is in any way dependent on progress on other aspects of the Agreement and in the event of any further substantial delay in the implementation of the Agreement as whole will be expected to continue their work as best they can.  

(v) Prisoners, decommissioning and police reform

The Agreement also provided by way of what were termed 'confidence building measures' for the release of all prisoners of paramilitary bodies maintaining cease-fires to be released within two years, that is by May 2000, for an international commission to oversee the decommissioning of weapons by all paramilitary bodies by the same date and for independent reviews of policing and the criminal justice system.  The necessary legislation for these purposes has been enacted
 and large number of prisoners have already been released.  The Independent Commissions on Policing and Criminal Justice have been established and are expected to report in the autumn of 1999.  But there is continuing dispute over the issue of decommissioning and the failure to make any progress on it has been the major barrier to the establishment of an inclusive Executive and of the various cross-border institutions.  The position of Sinn Fein and the IRA is that the Agreement imposes on Sinn Fein only the duty to use its best endeavours to secure decommissioning and that the failure of the IRA to make a start on the process in advance of the formation of an inclusive Executive is not a breach of the Agreement.  The position of the Ulster Unionist Party is that the general commitment on all parties under the Agreement to 'exclusively peaceful and democratic means of resolving differences' and to 'opposition to any use or threat of force by others for any political purpose' imposes an obligation on Sinn Fein to secure at least a commitment from the IRA either to begin decommissioning or to complete it by May 2000 before an inclusive Executive is formed.  The two governments have altered their position from time to time on which of these two positions to support.  One attempt at a resolution was a formal order to trigger nominations to an inclusive Executive in July 1999 in the context of a statement by Sinn Fein that full decommissioning by the IRA could be achieved by May 2000 if an Executive was formed and the other provisions of the Agreement were implemented.  But the Ulster Unionist Party and other unionist and non-aligned parties refused to make any nominations and the Executive could not therefore be formed.
  As a result the issue 

was referred to a formal review in accordance with the relevant provisions of the Agreement under the chairmanship of US Senator George Mitchell, who also chaired the negotiations leading to the Good Friday Agreement.  A workable compromise was reached when this review took place in September 1999 and the cross-communal Executive was established for a short period in November 1999.  But the issue has continued to threaten the stability of the institutions established under the Agreement and caused their suspension early in 2000.  There is as yet no clear indication on how a longer term resolution on this issue is to be achieved. 

5.  The prospects

It remains to be seen whether this complex package of measures can be made to work.  The immediate danger is that the dispute over decommissioning will again cause the collapse of the power-sharing Executive, and thus frustrate the working of most of the other institutions provided for under the Agreement.  In the medium term there may be difficulties in sustaining the provisions for proportional power-sharing on the inflexible d'Hondt formula.  And in the longer term there is a danger that as the population balance between the two main communities becomes more equal the demands of nationalists for unification will cause new strains.  In principle the provisions for regional autonomy and the sharing of power between the two main communities should remain in place even if nationalists were to become a majority and to vote to join the Irish Republic.  But it is not as yet clear whether this principle is generally accepted, though the British and Irish governments have agreed under the new British-Irish Agreement that whichever government has sovereignty over Northern Ireland shall maintain rigorous impartiality, parity of esteem and just and equitable treatment for the identity, ethos and aspiration of both communities..
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