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The real and moral assumptions of self 

In South Asia, as in many other parts of the world today, what engages the attention of international relations experts, policy makers, regional and national elite and the global managers of peace and order is the issue of national self-determination. Disobeying the established borders of states and the established states-system in the region, the issue of self-determination puts to disarray even the best-laid plans for democratic order in the region. Enormous confusion thus prevails. Is it a case of external linkages to internal conflicts, or a case of kin state as the problematic? Or, is the phenomenon of the assertion of the right to self-determination an instance of cross fire insurgency, where the issue of self-determination arises as a result of diplomacy that takes the form of low level support by the neighbouring states to insurgency-wars? Or, is it an unsolved problem relating to the minority groups in the process of nation building – a case of failure of autonomy arrangements? 

The trouble to the states-system is compounded when a "minority" refuses to see itself as a minority,  reconciled to that status, and claims the status of a people and thus the right of self-determination. And then remains the fundamental question – is the right of self-determination over with the completion of the process of de-colonization and of nation formation? What happens when it is argued that this is not complete, that a right of a nation to form itself cannot block similar right of another nation? All these questions go beyond the issue of right, and point to the basic issues of democratic self-determination - whose self, autonomy for what and from whom, and the right to determine what? 

We must ask whose self and determination of what? How has this self that is so insistent on the right of self-determination come about and why is this sudden moral anguish over the presence or absence of this right? And, if the political empowerment of communities or groups, known today as collective rights, is the present, what is the future of this self? Clearly we are faced here with the ineluctable historical question of power relations in global politics. 

It is of course evident that the notion of self-determination is central to the normative debate in international political theory. If nations have a right to statehood, then the international community cannot deny some nations this right and privilege others. Yet in reality some are denied this right and some are privileged. The issue that the normative argument must approach is one of which self is in question and what determination is being asked for. Is it 

determination of the self, determination by the self, in place of determination by other of what will happen to the self in question, or simply determination of other selves? 

If the human individual is the locus of self-determination (this is the basis of popular sovereignty and liberal democracy), how does this lead, as it does, to the recognition of the state as the goal of determination? Or, how does it lead, as it does, to the denial of other individuals to determine the destiny of their selves, other selves? On the other hand, if nationality is the locus of self-determination, then should this be the site on which complex issues of forms of autonomy, right of nationalities to statehood, international intervention to enforce the global norms of self-determination or political respect of cultural differences are judged? Embedded in social, economic, political and institutional processes, the contemporary discourses on the right of self-determination can be only ambiguous and more significantly, inadequate.

If, as Immanuel Kant had said that self-determination was not an end but a means to other ends, the point surely would be how the right to national self-determination enshrined in the UN International Bill of Human Rights, would relate to other rights - collective and individual. We are back thus to the question of historical irreducability of a question that appears as a moral one. As it should be clear, I am arguing for a relational stand, because only in relations does the historical validity or otherwise of a principle in question appear. In short, a normative stance will not be enough; we must look into the practices to find out how this self of the right of self-determination was constructed or appeared, how it assumed a moral personality, and how this relates to other selves in international politics. We have to embark into a historical recounting of practices - practices of self-determination, of sovereignty, and autonomy.

The implications of this argument for South Asia (probably elsewhere also) are great and need to be mentioned even if briefly, before we see how polities of the region have tried to subsume the right of self-determination in the principle of autonomy and in several institutional forms of autonomy. We can speak of ten implications. First, the experiences of one partition (1947) and one war of self-determination (1971) have made the discourse of state-formation aware of the cracks and fault-lines, and have impelled the official discourse of the state in this region to accept devolution of power as an important part of it. Second, each cry for self-determination is no longer judged in terms of nation building but in the mirror of territorial integrity. "Nation's geo-body", as the Israeli political scientist Adriana Kemp calls it, produces its own discourse that overwhelms the discourse of the state, and all other concerns of the state become subservient to the concerns of nation's geo-body. Third, as in India, group rights are acknowledged solely as cultural rights, and all economic, political and democratic substance of governance is distanced from the grant of certain group rights. 

Fourth, the strategy of a constitutional devolution of power as a form of granting autonomy fails disastrously in the face of the claim to self-determination taking the form of demanding  homeland. The idea of  homeland is markedly different from a claim for devolution of power. It presupposes an internalized notion of state sovereignty. A state has emerged or is about to emerge within a state, that the ethnic turn of the self is an accomplished fact. And, the self is ready to achieve its homeland even at the cost of expelling other selves (communities), by little and big genocide, or more correctly by expelling neighbours and committing genocide. 

Fifth, the idea of  homeland, as experiences of this region show, does not cause breakdown of the state. It follows and not precedes, the breakdown of the liberal state that had thought that liberal ideas of statehood were enough to accommodate different selves and their desires under an overarching constitutionalism that from its beginning sheltered majority rule, made minorities the victims, and occasionally granted devolution of power. Sixth, the assertion of the claims of self-determination, its diversity, and in state's eyes its provisionality result in making the discourse of the state open-ended, and more than ever vulnerable to the little discourses of groups. Seventh, the insistence of the cry for self-determination and the equally insistent strategy of the state to subsume the cry in the techniques of devolution make the situation beyond the reach of both a liberal discourse of governance and an ethical discourse of toleration and multiculturalism. Sri Lanka is the best example, though Indian instances also are telling. What we have instead is an engulfing bewilderment with this self that is demanding the right to determine without ever specifying what it wants to determine. 

Eighth, and this follows from the earlier one, the discourse of the state in South Asia can no longer remain content with a centralizing and nationalizing (in the old sense and in distinction to territorializing) strategy – more important, the claim of the official discourse to hegemony is seriously wounded. But, and this is the next and a very ironic implication, which is that, this does not make the discourse of the state weak. The re-negotiation of contracts by the state makes the discourse of the state flexible, thus making the principle of sovereignty diffused, therefore widespread. Tenth, I contend that there is an alternative to the discourse of sovereign state, namely making politics of reconciliation and justice the essential elements of the politics of recognition. More than the claim to right, it is the appeal to justice, that redeems the self and its politics, for it makes others aware of the injustice done to it, while it itself becomes aware of the existence of others selves. Determination becomes a political and a moral act. 

Political forms of autonomy in South Asia

Bangladesh

In Bangladesh the British had enacted for the Chittagong Hill Tracts (CHT) the CHT Regulation Act of 1900 that had been preceded by the Act XXII of 1860 whereby they had introduced indirect rule in the area by declaring it an administrative district. Introduction of such autonomy provisions was not uncommon in colonial rule when the colonial authorities had combined a variety of methods for administering the country. Thus, inner line regulations, declaration of excluded and partially excluded areas, quasi autonomy in land regulations and dispensation of justice were some of the methods that accompanied the introduction of rational administration over the entire sub-continent. In the CHT the powers of the local chieftains were gradually whittled down and by 1937 the safeguard on immigration was withdrawn. In 1937 the role of hill chiefs was reversed, and they now only advised the government on policy matters. And finally in 1964, the special administrative status of the hill tracts was repealed by an amendment to the constitution of Pakistan. 

The constitution of independent Bangladesh does not recognize minorities as groups distinct from the Bengalis; everyone is a "Bangladeshi". And though Article 23 enjoins upon the state to conserve cultural traditions and heritage of the people, again the purpose is to enrich "national culture". It was a situation of severe loss of autonomy compounded by the complexities of partition of 1947. The construction of the Kaptai dam affected about one hundred thousand people, inundated 400 square miles including 54,000 acres of arable land, rehabilitation and compensation was minimal, and the demographic balance also changed in a short period dramatically. In the Hill Tracts whereas in 1947 indigenous population was nearly 97 per cent, in 1991 the rise in Bengali population was from 2 per cent to 48.5 per cent. The re-introduction of provisions of autonomy through the Chittagong Hill Tracts Agreement in 1997 following the almost twenty year long insurgency goes only halfway in ensuring the right of the people there to self-determination.  

Nepal

In Nepal, about 20 per cent of the population belongs to hill groups such as Magar, Tamang, Rai, Gurung, Limbu, Sherpa, Lepcha, Chepang; there are the indigenous people of the Terai, the janajatis of the foothills, such as Tharu, Dhimal, who may constitute another 10 per cent of Nepal's 18 million population. The Muslims also live in the Terai region. Religion-wise, Hindus constitute 86 per cent; the Buddhists are 8 per cent and Muslims about 4 per cent of the people. Nepali is the first language of about 50 per cent of the population, and in 54 districts out of a total of 75, it is the first language. Yet in this polyglot and poly-ethnic 

society, dominated by the upper castes and the Kathmandu valley, there is little presence of any notion of autonomy. Autonomy from Indian domination for the nation of Nepal, yes, but the idea or any arrangement of autonomy for the regions, groups, and nationalities is absent from the constitution. And this is important to note that the movement for democracy and the democratic exercise in constitution making did not usher any sense of autonomy for various sections and group rights. Many demanded a secular state; there were also demands for making the constitution-making process more broad-based by including members of various nationalities, but the transition to democracy represented a typical liberal process oblivious of the problem of plural selves in society, and largely reminiscent of the Indian constitution making process. 

The constitution of course declares Nepal as a "multi-ethnic, multi-lingual, democratic, independent, indivisible, sovereign, Hindu and a Constitutional Monarchical Kingdom". But even the inadequate recognition of plural selves is diluted further in several articles such as Article 2 that declares the people to be united by a bond of common aspirations and faith in the integrity of the nation, or Article 20 that says that the state while maintaining diversity will adopt a policy towards strengthening national unity. There are several administrative arrangements for the improvement of the janajati communities that can be at the most considered as some inadequate welfare measures. It is difficult to tell how the political ideas of the popular insurgents in Nepal today will develop on this issue, but there can be no mistaking the fact that apart from the classical promise of rights of various nationalities, this movement is itself one of self-determination. In conditions of semi-feudalism in the vast countryside, the immiserisation of small peasantry, the exploitation of rural poor, and the absolutely non-productive presence of a comprador business class, the battle for extending democracy to the regions, sub-regions, and villages cannot be but one of self-determination. By drawing democracy out of its parliamentary limits and making agrarian democracy the key item in the agenda of the democratization of the country, the principle of self-determination will assume a new form. It will enrich the experiences of autonomy in South Asia.

Pakistan

In Pakistan, typical of the state of contemporary political vision, aspirations and demands for democracy have been viewed as "ethnic" demands; in more sophisticated but actually shallow language, it has been termed as "rise of ethnicity".  Take again the plural composition of the country. Punjabis are 68 per cent, Sindhis 13 per cent, Pathans about 9 per cent, and the Baluchs form about 3 per cent of the country's population. In terms of political units, Punjab has 56 per cent, Sind 27 per cent, North Western Frontier Province (NWFP) 13 per cent, 

Baluchistan 5 per cent and the Federally Administered Tribal Areas (FATA) have 2 per cent of the population. Yet Pakistan carries the legacy set in 1955 when various provinces of West Pakistan were integrated in one single unit to counter the Bengalis who constituted 55 per cent of the Pakistan's population, and to kill democratic movement in West Pakistan also. It is a legacy strengthened by the suppression of the movement for self-determination in Baluchistan, the repression and massive killings of the Bengalis who demanded autonomy and later on independence, and the repeated take over of power by the military oligarchy. 

The constitution of 1973 failed in protecting the autonomy of the minority provinces such as the NWFP and Baluchistan. The Council of Common Interests (CCI - Article 152) apart from helping some inter-state dispute on water sharing failed in protecting the autonomy of provinces. The National Finance Commission (NFC), another constitutional body set up under Article 160, similarly failed in protecting financial autonomy of the states. In any case from 1973 to 1991 the CCI and the NFC did not have any meeting, and the constitution itself was not functional for much of this time. And reminiscent of the experiences of India and Nepal, articles in the constitution ritually spoke of preservation of language, script and culture (Article 28), protection of minorities (Article 36), promotion of social justice (Article 37), at the same time the same constitution ensured loss of provincial autonomy, domination of one language group and one province, and an unprecedented centralization of power – a process capped by repeated assumption of all powers and authority by the armed forces. Therefore whatever limited provincial autonomy was given in the backdrop of the struggle for self-determination of the Bengalis became even more limited by the absence of any measure of autonomy for the minorities. Indeed, the constitution does not even recognize the non-religious minorities at all.

The country's 1973 constitution was more liberal than the preceding attempts – but this poses two things of critical concern. First, the repeated failures to have a stable constitution show that without democracy for the parts and groups as well as for individuals, constitutional stability remains an uncertain prospect. Second, liberal constitutionalism that the 1973 constitution wanted to usher in will not be the path. An overriding truth of South Asia's political history is that democracy comes through the liberal path, and the limits of the liberal constitutional path soon endanger democracy itself. No wonder, many Balochs, Pushtoons and Sindhis have argued that not federalism but con-federalism has to be the form of political organization. In such a con-federal structure the republic would control defence, foreign affairs, communications and currency, and the confederative states would have the rest and would have their own militia with also the constitutional right to withdraw from the con-federal union if the republic or its armed forces violated the principle of the confederative 

structure. The Pakistan experience certainly shows the multiple ways in which the principles of democracy, federalism, autonomy, self-determination and minority rights cut each other's path, and that a neat congruence can be a rare thing in actual political life. 

Sri Lanka

In cases such as Sri Lanka where the national groups are not given an equal status and are not a party to decision-making process, and a certain foundational unilateral philosophy prevails, what worth are the constitutional reforms? Constitutional reforms that do not come as part of a reconciliation and peace process are exactly like the imperial reforms that the colonial authority brought to India from time to time, failed to satisfy the urge for autonomy or self-determination, and in fact fuelled the urge further. 

Constitutions being mostly conservative and asymmetrical documents, they represent interlocking structures. In other words, amendments to the constitutions to secure minority rights, or rights of different groups to justice are extremely difficult to achieve for either the constitution in question does not have symmetry among groups and estates of the society, or an amendment requires an entire set of revisions in the structure. In Sri Lanka, constitutional denial of autonomy and political, cultural and physical repression on the non-ruling nationalities, particularly the Tamils went together and made the situation intolerable for the latter. They have no means to change the constitution. The Sinhalese language became the sole official language in 1956. Before that the Soulbery constitution, that guided the country from 1948 when the country gained independence to 1972 when the republican constitution was introduced, in the name of equality of all communities had made positive discrimination of any community very difficult (Section 21, sub-section 2). 

Thus protection of minorities was completely dependent on the rulers from the beginning.  Even the thirteenth amendment to the present constitution brought in the wake of the Rajiv Gandhi-J.R. Jayewardene pact in 1987 entailing provincial constitutional councils and a limited devolution of powers was cancelled later. Thus the constitution reflects no awareness that this is the basic law of a society where the Sinhalese are 74 per cent (of this 74 per cent, almost 70 per cent are Buddhists), Tamils 18 per cent (of this 15.5 per cent are Hindus) and Muslim minority groups constitute 7 per cent of the population. Of the Tamils constituting 18 per cent of the country's people, 12.5 per cent are the so-called Sri Lankan Tamils and Indian Tamils 5.5 per cent. The Senanayake government had curtailed citizenship and voting rights of the Indian Tamils in 1948 and 1949 through a series of legislations. 

The new republican constitution of 1972 abolished whatever safeguards had been accorded by the Soulbery constitution. It not only declared the Sinhalese language as the only official language, it granted special status to Buddhism. It abolished the second chamber one of the reasons for the foundation of which was that the body could act as a restraint against discrimination of minorities. The system of nomination of representatives of under-represented groups in the Lower House, somewhat like the Indian system, was also abrogated. The 1978 constitution gave Tamil the status of a national language, accorded statutory recognition to its use in various fields of administration and education, abolished the distinction between a citizen by descent and registration that helped the remaining Indian Tamils to some extent. But all these concessions continued with unabated violence against minorities, riots, the pogrom of 1983, and full-scale military offensive against own citizens with the help of a foreign power.

The policy of the Sri Lankan state to ethnicize domestic politics in the name of redressing balance between various groups bore the poison fruit by early eighties. The Federal Party of the Tamils withdrew from the government in 1968, the radical Tamils censured and threatened the Tamil M.P. s who had collaborated in the enactment of the 1972 constitution that denied any recognition to the minorities, and Tamil consciousness reflected in the merger of the Federal Party and the Ceylon Workers Congress in the form of Tamil United Front and later the Tamil United Liberation Front. Even this was not enough. The TULF had to give the call for Tamil Eelam, and this spurred the Tamil youth all the more for decisive action doing away with rhetoric into which the constitutionalism of the country had pulled the Tamil politicians and had hitherto subsumed. The rest of this history is well known.

India

In India, constitutional and political system has evolved through at least seventy years history a range of forms of autonomy - administrative, cultural, religious, fiscal and legal-juridical. The constitution provides for special status for certain states such as Jammu and Kashmir, Nagaland, Sikkim, Assam, Manipur, Arunachal Pradesh in Articles 370 to 371H. It embodies the principle of non-discrimination in Articles 14, 15, 16, 19 and 29. It assures freedom of conscience in Article 25 and freedom to manage religious affairs in Article 26. Article 30 ensures right of minorities to establish and administer their own educational institutions. Under the special protection clause in Article 371, tribal customary laws, procedures, and land rights are protected. Part XVI ensures special provisions for scheduled castes, scheduled tribes and other backward classes. There are arrangements for zonal councils. The States Reorganization Commission ensured statehood for major linguistic groups. There is provision for autonomous district councils in scheduled tribe dominated districts. The 73rd and 74th 

amendments to the constitution ensured devolution of powers at village and town level. Similarly the constitution arranged for financial autonomy of the states through constitutionally prescribed division of resources and the National Finance Commission. 

Apart from creating new states (some very recently created) and autonomy for some states in particular, a range of accords and unilateral measures on Darjeeling, Bodoland, Leh, North Cachar Hills, Karbi-Anglong district, Khasi district, Jaintia Hills district, Tripura Tribal Areas district, Chakma, Mara and La districts in Mizoram, created autonomous areas and district councils under the fifth and sixth schedules. There is no uniform civil law, on the contrary a variety of personal laws, and linguistic autonomy in some measure.

Despite the range of forms of autonomy, demands for right to self-determination ranging from more autonomy to secession have arisen frequently, and if some have mellowed, others have persisted and have grown insistent notwithstanding massive state-suppression and loss of lives. It began with the Muslim demand for self-determination in the pre-independence time and continues in various forms and at various levels still today. The constituent states have said that their legislative, administrative and financial autonomy is inadequate or has diminished. Kashmir says its autonomy is fictive. Insurgents in the northeast have said that grant of statehood is a ploy to subsume them in Indian polity. Religious minorities say that they are under unprecedented attack of the fascist communal forces belonging to the majority community backed by the state. The scheduled castes and tribes say that their deprivation, poverty and disempowerment have only grown. The legal-administrative measures for protection of autonomy such as the Minorities Commission, Human Rights Commission, Women's Commission, are severely limited in their powers. These national commissions have their state counterparts even more limited in powers and functions. So are weak and inadequate the commissions in the states for protection of minority languages and cultures, interests of scheduled castes and tribes. 

In short, we have in the Indian instance an extra-ordinary juxtaposition of the most relentless constitutionalism and the most insistent cry for the self to achieve recognition. It is also a narrative of how and when a group refuses to accept at some historical moment the identity of a minority and claims the status of a people, a nation. This however should not cause us surprise. For along with the discourse of modernity and liberalism South Asians received from the West the category of the minority also, a gift from Europe wrestling with the mode of dismantling the Austro-Hungarian empire, and settling once for all the "eastern question". 

At the time of decolonialization, constitutionalism held promises of accommodation, reconciliation and friendship. The trust broke down quickly because the arrangements collapsed under the pressure of centralizing state-discourse. Then the long defiance, state suppression, equally resistant and often brutalizing struggle, led to the escalation of homeland demand, and a renewed attempt to contain all these within constitutional confines. Hence is their anguished appeal for justice, their mistrust on institutions of autonomy, their plea that the urge of the self to gain recognition be judged in the light of democracy, their despair at the double-edged weapon of ethnicity so ruthlessly turned against them now by a superior adversary. The Indian experience of the double narrative can thus be seen also as one of return of the theme of justice and democracy to the heart of the argument of determination. "The Indian paradox", to borrow a term from late Myron Weiner, is most evident in the tortuous history of legal negotiation with the notion of autonomy on the basis of certain constitutional principles which simply are not enough for that. Determination must also have substance.

Indian law permits different family laws on religious lines, even permits different public laws according to different religions on matters like religious trusts, permits compensatory discrimination in favour of disadvantaged groups, and is sometimes extremely solicitous of religious sensibilities. However, the broad regulative powers that the state has are rarely comprehensively enforced. Moreover, in analyzing what he termed as "symbolic activism", Marc Galantar shows, how compensatory measures sit so unhappily with the broad doctrine of equality as a fundamental right. Should these measures be seen as defining equality, so that the court should now force compensatory measures, or should they be seen as guidelines to the state towards making un-equals equals? The implication is that, if we take the first view, a view that bifurcates Indian society into two broad groups - the scheduled castes and tribes, and other dispossessed minorities on one hand, and the rest on the other, we cannot have a republican constitution promoting public politics. If we take the second view, that is prescriptive policy to the state to provide succour to some disadvantaged groups, we herald an unending series of demands for classification on the basis of which the discrimination will be made. Both possibilities show the dilemmas of a liberal constitution trying to grapple with the issue of inequality and autonomy. This produces what I term here as "constitutionalism" that ironically produces even more inequality and dispossession and, thereby, clamour for autonomy. The politics of recognition has to be seen in this context.

Finally, one can take the case of caste as an example of the impossible politics of a constitution producing an enduring form of autonomy in India. The constitution takes a dim view of the place of caste in Indian life, assuming that the ties of ascription remain beyond its 

domain; but it sees itself as the fundamental instrument to ensure that these ascriptions do not lead to hierarchy, inequality and invidious treatment in public life. Caste therefore with its own internal order and rule promulgating powers and functions may continue as an autonomous association, but this autonomy is supervised so that this does not spill over into public politics. Doctrine, ritual and culture - all remain outside the juridical bounds till these affect the constitutional mission of promoting equality. If they do, court and the law become active. In such a perspective, caste becomes both a religious body in the sense that its own prerogative on such matters such as marital rituals, devotional methods, or representation to bodies like relevant commissions is allowed, and a non-religious body in the sense that the constitution tries to detach it from the wider perspective of the Hindu society and determine its character (advantages and disadvantages) among Muslims and Christians as well. But the institution of caste is securely tied to the "Hindu world"; few can opt out of a caste-fold and receive protection from the state. 

In short, the Indian experience shows that the modern law is not a self-fulfilling prophecy working towards the satisfaction of the political subject. Faced with asymmetries of power it can manage at best the co-existence of various normative orders, and at worst it can become a willing accomplice to the manipulation of the public principles by a particular group. The result is that it displays the existence of two political idioms. There is a liberal republican idiom of democracy originating in the constitutional exercises of 1946-49 that tolerates autonomy and dissent to a defined extent. There is also a politics of recognition, pre-existing and now reinforced by the same liberal idiom, which threatens to break out and indeed sometimes breaks out of the imposed confines, resulting in a renewed phase of constitutional frenzy. These two are the quarrelsome duo, one not being quite able to displace the other. Together they have produced the uneasy reality of accommodation, which is not tolerance, but an accommodation of competing realities till one succeeds in pushing the other out of existence. 

Autonomy, constitution making and its limits

Why has constitutionalism failed in South Asia? Political accommodation has become subordinated to constitutional process and legal realism. Constitution is invoked to ensure a smooth passage to political accommodation, which is, however, defeated by the nature of constitutionalism itself. Also imperatives of globalization make the daily practice of political accommodation difficult and subject it to universalized constitutional practices that push the political-ethical task of accommodation to the margins of political rule. 

In fact, there is a paradox here. Economic integration makes the task of special protection non-threatening to the political class. Thus, it facilitates resolution of old conflicts. But this integration creates new ghettos, therefore new exiles, new selves, and a declining legitimacy of the political rule. Mere constitutionalism does not offer any way out of a contentious situation, because it does not offer a way of escape out of the entrenched positions of power achieved through arms. By relegating to the margin the task of political accommodation, reconciliation and the ensuring of minimal justice, while confining itself to a framework of "protection" of "ethnic minorities", constitutionalism can only represent gradualism. Its consequence is retention of the old framework of political power that had given rise to the dissenting self. 

It is necessary to remember in this context that democracy comes principally on the basis of rights and not justice, though undeniably these remain connected. But the discourse of rights (of a nation, a people, a community, and of individuals) does not address the grave issue of justice in its complexities. Therefore rights are allowed to clash with each other. It is a situation to which democracy has no sure answer, except that of strengthening the state to balance claims and rights. The received theory of democracy clearly does not offer from its own corpus a way out of the paradox, more concretely a way out of violence. That is why we find democracies falling back at times on the tradition of natural justice. During the Nuremberg Trial, as the legal historians remind us, the representatives of the allied governments had to fall back on natural justice, when German officers submitted that they had obeyed orders of their superiors. Natural justice existed over and outside human laws, and therefore no officer could use the plea of obeying orders of superiors and commit crimes against humanity. In short, constitutionalism cannot replace a politics of reconciliation based on achieving minimal justice. 

Subordinate to a just reconciliation that goes beyond the language of rights, constitution can help codifying the notion of justice at least minimally and can thus facilitate politics in addressing the issue of self and the recognition of self. It is rightly said that there can be an ethnic problem, but there can be only democratic solution. But this implies recognition of a dual inefficacy. Just as ethnicity cannot become a language of solution, democracy in its received form cannot be the language of understanding a problem. Without an acknowledgement of the fact that what passes as ethnic problem is in actuality a problem posed by the working of democracy, that is to say the working of rights and notions of minority and majority, we cannot even begin thinking of a democratic solution, in others words of achieving justice. The limits of the success-stories in South Asia have indeed shown the limits of the modern state to achieve compassion, reconciliation and minimal justice. 

What are the guarantees that pave the way for reconciliation and justice at least at a minimal level, and what are the historic obstructions? I would like to propose that the following minimal principles are particularly important:

1. The principle of compensation for past injustices, wrongs, and gestures on behalf of the national state to convince the other of its desire to continue with the principle of compensation. 

2. The principle of supervision - this means deciding on the right and agreeable way to supervise the introduction of autonomy. 

3. The principle of custodianship is crucial to settle the balance between the territorial sovereignty of the state and the autonomy of the dissenting community. 

4. The principle of guarantee – guarantee against future erosion of autonomy, guarantee of a mechanism for continuous conversation. 

5. The principle of innovation of federalizing and autonomic practices along non-territorial lines, such as consociationalism.

6. The principle of feminization of relations and the principle of autonomy which implies federal relation, democratic recognition of the other, recognition of histories of separate existences, and a moral-constitutional guarantee of a variety of forms of co-existence and the guarantee of respecting those forms.

It is evident that these cannot result simply from a unilateral offer from the state. Besides acceptance of these by the non-state selves, they require international recognition, adoption of regional and global standards, and flexibility of forms of accommodation. The principle and law of self-determination is international. Also the impact of self-determination is international. This impact is accentuated by the current structure of the globalization of process. Each time the principle of self-determination is at work, the states-system undergoes convulsion. The current global politics has on one hand heightened the discrepancy between the state and non-state elements, on the other hand it is also producing marked regional features of a new politics that attempts to achieve the fit between the state and non-state entities. What is needed is an understanding of the inequalities in the global processes. Finally, what is also required is the historic growth of a political class that sees the merits and more important the possibility of a revision of rules of governance. In this sense the chronicle of success and semi-success stories of autonomy is one of a phase of revision of liberal political rule worldwide. Another fifty years later political and constitutional historians will say that the principle and practices of self-determination occasioned the phase when the ancien regime was succeeded by a more multi-layered and multi-responsive state with 

improved methods of governing its subjects on the basis of a changed notion of sovereignty whose features will be the capillary forms of legal power and constitutional practices of co-existence helped by the transition from an archaic form of rule to a con-federal one. By this, I am not suggesting that the issue of justice will be finally resolved with that. Politics is a matter of self and will be eternally grappling with that. 

