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March 2, 2001

U.N. Committee on the Elimination of All Forms of Racial Discrimination

Office of the High Commissioner for Human Rights

CH-1211  

Geneva 10

Switzerland

Re: Fifteenth Periodic Report of the Government of Greece, CERD/C/363/Add.4, 30 May 2000

To CERD Committee Members:

Human Rights Watch respectfully submits the following commentary on the Fifteenth Periodic Report of Greece to the 58th session of the U.N. Committee on the Elimination of All Forms of Racial Discrimination (CERD), March 5-23, 2001. The commentary specifically addresses section III of the Greek government’s report focusing on migrant workers. We also comment on the elimination of racial discrimination in the enjoyment of human rights (Article 5). While our commentary specifically challenges the Greek government’s claims made in its official report to CERD with respect to migrants, we encourage the committee to review “shadow” reports by Greek nongovernmental organizations that offer a more comprehensive account of Greece’s successes and failures in the full implementation of the convention. 

In November 2000, Human Rights Watch conducted an eighteen-day mission to Greece that focused on human rights violations against migrants. In the aftermath of that visit, we issued an urgent memorandum to the Greek government detailing the appalling detention conditions we found at special holding centers for foreigners awaiting deportation (“Urgent Concerns: Conditions Of Detention For Foreigners In Greece,” December 20, 2000).  In February 2001, we forwarded to Greek members of parliament an eight-page critique of the draft immigration bill currently under consideration in the Greek parliament (“Human Rights Watch Comments on Greek Immigration Bill,” February 1, 2001). Both of these documents are enclosed here with our CERD commentary. Human Rights Watch’s 2000 World Report chapter on Greece is also enclosed.  On the basis of this information, we urge CERD members to encourage the Greek government to strengthen legal safeguards against discrimination and to halt the use of policies and practices that discriminate against migrants.

Although our current research focuses on migrants, Human Rights Watch has issued several reports on the human rights of ethnic and religious minorities in Greece. Thus, we also include a 1999 report on the Turkish minority in Western Thrace. This report details abuses suffered by the Turkish minority and much of the information therein challenges many of the assertions made by the government in Section III.1 (“Muslim Minority in Thrace”) of its official report.

III.
Articles of the Convention

Article 2
Policy of Eliminating Racial Discrimination in all its Forms

The Greek government asserts that since it last reported to CERD in 1992,

Greek governments have made serious efforts for the elimination of all forms of discrimination in the Greek society through the adoption of concrete legislative or other measures aimed at promoting effective equality among individuals. In this respect “vulnerable” groups within Greece, such as Roma people and their children, migrant workers, refugees and asylum-seekers, and their human rights situation, are at the core of the concern of the authorities (para. 12).

Human Rights Watch notes, however, that successive Greek governments’ “serious efforts” are woefully lacking with regard to the vulnerable groups whose interests they claim to protect. Discrimination against migrants, refugees, and asylum seekers persists and there is a lack of political will on the part of the government to take necessary steps to stem the tide of prejudice.  Our research indicates that the Greek government’s concern for migrants is characterized by a crime control approach that prioritizes the apprehension, detention, and deportation of migrants with an eye toward stemming the tide of illegal migration.  There is little concomitant attention focused on migrants’ human rights, leading to discriminatory treatment of legally residing migrants in employment matters, and physical and other abuse by law enforcement officials in dealings with both documented and undocumented migrants.

Section III.3
Migrant Workers

Equal Treatment

The Greek government’s report asserts that Presidential Decrees 358 and 359/1997 “establish full equality of rights in employment (mainly in the fields of salary, working conditions and social security) between Greek citizens and all foreign nationals legally working in Greece [para. 45(b)].”  The report also claims that “[a]liens who stay in Greece and have obtained residence and work permits or ‘green cards’ suffer from no discrimination with respect to employment, housing, access to public services, etc. (paragraph 70).”  Human Rights Watch’s research, however, found that migrants from non-European Union countries residing legally in Greece complained frequently about discrimination in employment, particularly with respect to payment of wages and employer paid social security.  We interviewed migrants with green cards working on dairy and vegetable farms, in factories, as domestic help in Greek households, as welders and woodcutters. They routinely complained of salaries below the minimum wage established in their labor sectors and of employers’ failure to pay required social security, thus endangering their chances to renew their green cards (which requires proof of insurance payments). Migrants complained that employers’ failure to maintain the required social security insurance for employees ensured future illegality. Maria Antoniadou, a lawyer with the Information Center for Workers and the Unemployed (GSEE), a trade union-affiliated project that offers legal assistance to migrant workers, told us that, theoretically, foreigners with valid documents have the same rights as Greeks with respect to salaries, pay increases, and working conditions. However, she stated that:

In reality, that doesn’t happen of course. All foreigners are afraid. The employers threaten to call the police. Look what happens. The foreigners are most interested in getting the proper insurance to renew their green cards. The employers threaten and try to scare them so that they will not demand their rights. Foreigners do not know that, with the green card, they do not have problems with the police.
         

The Greek government should be held accountable for the disparate treatment of migrant workers in employment matters. Employers assume that they can threaten documented workers with impunity because the government does not adequately regulate labor sectors in which migrants work (this is particularly true for migrant domestic workers who work in private homes where there is no inspection system at all and where labor laws routinely fail to protect domestics from wage and insurance violations).

The Greek government should be questioned about what practical measures it is taking to ensure that legally residing migrant workers enjoy pay and benefits equal to that of their Greek counterparts. Government representatives should also be queried about procedures available to migrants to contest substandard wages and working conditions and what access migrants have to the administration of justice to make claims for violations of their human rights at the hands of physically abusive employers and the police. The question of the human and workers rights of migrant women who work as household domestics should be addressed in particular. 

Discriminatory Law Enforcement Practices

When employers attempt to intimidate migrants into working for low pay and no insurance by saying they will report migrants to the police, these are not idle threats. Although migrants residing legally in Greece should not be subject to detention and deportation because they carry valid documentation, the police routinely apprehend legally residing migrants in large “sweeps”—discriminatory police operations that apprehend all perceived foreigners in a geographic area and detain them pending evidence of a violation of Greece’s Aliens Act (Law No. 1975/1991). In a July 1999 sweep in Athens, many migrants with valid documents were detained, held for long periods of time in substandard conditions, and denied access to counsel. According to local activists, these sweeps continue. The combination of employer threats to report migrants and the reality of police sweeps deter migrants from effectively exercising their rights to adequate pay, the payment of social security insurance, and freedom from discriminatory police operations. 

 
For domestics, the threat of police action is taken quite seriously. Most domestics with whom we spoke told us that their employers take their passports, visas, work permits and other documents. When problems arise with respect to payment of wages and social security or other abuses (including verbal and physical abuse, denial of adequate accommodation and food, and forced isolation), migrant domestics fear that their employers will report them to the police and they will be summarily deported because they cannot prove that they have valid documentation.

The rights of undocumented migrants are also routinely violated in police sweeps. Migrants found without valid documentation are often summarily deported without access to the proper procedures for deportation. In a February 5, 2001, interview in Eleftherotypia, George Kaminis, deputy ombudsman for human rights in Greece, acknowledged that Greek police engage in sweep operations in which Albanian migrants are loaded on to buses and taken directly to the Greek-Albanian border without any process. Kaminis stated that “deportation is a process that has its rules; you arrest the person, hold him or her in custody, s/he may appeal the detention, then there must be a deportation court decision and this can be appealed. . . Unofficial expulsion is illegal.” When Human Rights Watch interviewed the Greek Minister of Public Order in November 2000, he admitted to us that sweeps have occurred and that Albanians have been collectively expelled from Greece without the benefit of procedural safeguards. The Minister claimed at that time that due to increasing racist and xenophobic violence by Greeks against Albanian migrants, the Greek government had to take matters into its own hands. We were dismayed that the government’s response to racist and xenophobic violence took the form of discriminatory sweeps, denial of process, and collective expulsion of Albanian migrants. 

The Greek government should be questioned as to why it continues to execute discriminatory sweep operations in violation of its international obligation to provide safeguards against discriminatory treatment at the hands of the police.

Draft Immigration Bill


CERD committee members are directed to the enclosed Human Rights Watch critique of the proposed immigration bill drafted by the Greek Ministry of the Interior and currently under consideration by the parliament. The critique is a detailed commentary on the draft law and identifies numerous provisions that violate Greece’s international and regional obligations.  Section III.3 of the Greek government’s CERD report directly references the draft law and claims, among other things, that the draft bill aims at the integration of immigrants and the protection and promotion of their human rights, including legal safeguards against discrimination.  We must challenge the Greek government’s claim that the bill is “in full conformity with international standards for the protection of migrant workers and their human rights.”  The following statements in Section III.3 by the Greek government have been contradicted by later versions of the draft bill:
 

· The Rights of Undocumented Migrants [paragraph 45(e)(I)]: The government claims that the bill’s provisions guarantee that aliens enjoy the full range of human rights “irrespective of whether they are legally or illegally in Greece.” However, the draft makes no provision for recognition of the basic human rights of undocumented migrants (see Human Rights Watch critique at page four, Rights of Aliens). On the contrary, as we comment in detail in our critique, many of the bill’s provisions directly violate the rights of the undocumented, including the educational and health care rights of undocumented migrant children;

· Conditions of Detention for Aliens [paragraph 45(e)(iv)]: The Greek government claims that the draft bill guarantees aliens detained in prison “equal treatment” with Greek citizens. There is no language in the bill guaranteeing such equal treatment. Moreover, the draft law contains no language guaranteeing alien detainees the right to conditions of detention in conformity with international and regional standards for the treatment of prisoners and detainees (see Human Rights Watch critique at page five, Aliens’ Detention Places; see also the enclosed memorandum on conditions of detention for foreigners in Greece);

· Prohibition Against Discrimination [paragraph 45(e)(vi)]: The prohibition against discrimination based on race, ethnic origin, nationality or religion—which the government’s report states is included in the draft law—has been deleted from subsequent drafts (see Human Rights Watch critique at page one, Prohibition Against Discrimination). The draft law has no comprehensive anti-discrimination provision. Human Rights Watch urged the Greek government to amend the bill to include an anti-discrimination provision in conformity with its obligations under international law and in compliance with the European Union “Race Directive” (2000/43/EC);

· Prosecuting Racist Acts [Paragraph 56]: The government report claims that the draft immigration bill “enables prosecuting authorities to press charges ex officio in the case of racist and discriminatory acts.”  This provision has been deleted from subsequent drafts and currently there is no guarantee that migrants who suffer racist and xenophobic violence have access to justice in Greek courts (see Human Rights Watch critique at page four, Rights of Aliens). Human Rights Watch interviews with migrants and law enforcement officials confirmed that undocumented migrants who suffer racist violence do not seek assistance from the police because they fear arrest and deportation. Migrants who reside legally in Greece do not have confidence that the police will investigate and prosecute claims of racist violence. In fact, many migrants charged the police themselves with acts of racist and xenophobic violence against them and their communities (see Human Rights Watch detentions memo, Case of Nimal Rathnayke).  

The Greek government should be queried about amending the draft immigration bill so that its provisions conform with the customary law prohibition against discrimination, Greece’s international obligations under the Convention on the Elimination of All Forms of Racial Discrimination, and Greece’s commitment to provide safeguards against discrimination under European law.

Human Rights Watch is happy to answer any questions that committee members may have regarding this commentary or any of the documents on Greece that we have forwarded to CERD. Please contact Julia Hall, Counsel in the Europe and Central Asia Division at hallj@hrw.org or at (716) 803-1127. Best wishes for a productive 58th session.
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� Human Rights Watch interview, GSEE, Athens, November 8, 2000.


� The Greek government report was submitted to CERD in March 2000 and thus references an early draft of the immigration bill.  Human Rights Watch’s critique of the draft bill and commentary herein on the bill as referenced in the government’s official report to CERD refer to a subsequent version of the draft law given to Human Rights Watch in November 2000 by Vasso Papandreou, Minister of Interior.
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