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350 Fifth Avenue, 34th floor

New York, NY 10118-3299

telephone: 212-290-4700

fax: 212-736-1300

Website:http://www.hrw.org



April 23, 2001

Carmen Rosa Rueda, Secretary

United Nations Committee against Torture

Office of the High Commissioner for Human Rights

PW 1011

United Nations Office

1211 Geneva 10

Switzerland

Re: Third Periodic Report of Greece (due in 1997)

Dear Members of the Committee against Torture:



Human Rights Watch respectfully submits this letter and the enclosed documents to members of the U.N. Committee against Torture (CAT) for your consideration during presentation of the government of Greece’s Third Periodic Report in May 2001.  



In addition to this letter, you will find enclosed a December 2000 letter to the Greek Minister of Public Order, Michalis Chrosochoidis; an urgent memorandum to the Greek government on detention conditions for foreigners awaiting deportation, dated December 20, 2001; the text of a March 6, 2001, European Court of Human Rights (ECHR) decision finding Greece in violation of Article 3 (torture, inhuman or degrading treatment) for conditions of detention of a Syrian national; and the text of a 1994 report on Greece by the European Committee for the Prevention of Torture (ECPT)  referenced both in our memorandum and in the March 2001 ECHR decision.  Documents generated by Human Rights Watch, including additional information on detention conditions included in this letter, were informed by research gathered during a mission to Greece from November 1-18, 2000.



Human Rights Watch undertook research on detention conditions for foreigners in Greece as part of a larger project on the human rights of migrants—documented and undocumented—in that country.  Our work on Greece is part of a larger project during which we will conduct research on migrants’ human rights in four West European countries in an effort to influence immigration and asylum policies in the European Union. Harmonized policies in the areas of migration and refugee protection are tentatively scheduled to be in place in the E.U. by 2003. Thus, our research focuses solely on detention issues for foreigners in custody and awaiting deportation—and not on general prison or detention conditions in Greece. We encourage committee members also to review “shadow” reports by Greek nongovernmental organizations that offer a more comprehensive account of Greece’s successes and failures in the full implementation of the convention.

Police Detention Facilities



Most undocumented migrants awaiting deportation in Greece are held under administrative detention—primarily in police stations and specially designated detention facilities for foreigners under the jurisdiction of the Ministry of Public Order (see Human Rights Watch detentions memorandum). Some foreigners awaiting deportation are also incarcerated in Greece’s prisons, which are under the jurisdiction of the Greek Ministry of Justice. Most foreigners in prison are held at Korydallos Prison in Athens (see comments below on prisons)—although their numbers are far fewer than those held in police facilities. The detention regime for foreigners thus covers police stations, special police detention facilities, and prisons—and involves a legal regime that provides for both administrative detention and deportation under the Ministry of Public Order and judicial deportation under the Ministry of Justice.  



We refer committee members to Human Rights Watch’s December 2000 urgent memorandum to the Greek government detailing the appalling conditions of detention for foreigners under administrative detention at the Alexandras Avenue police station. In addition to severe overcrowding and consequent lack of adequate sleeping accommodations, we expressed concern that detainees had no access to exercise or fresh air, limited access to medical care, inadequate amounts of food, and an environment that was dirty and roach infested. Moreover, those awaiting deportation were often held for lengthy periods of time with no certainty as to when they would be deported or released. Our memorandum charged that conditions of detention at Alexandras Avenue violated international standards for the treatment of detainees and amounted to cruel, inhuman, and degrading treatment. We also charged that the continuing custody of detainees against whom deportation orders could not be executed constituted arbitrary detention.  



Our research and conclusions were in concert with the 1994 European Committee on the Prevention of Torture (ECPT) report on Greece, which expressed concern that detention conditions for foreigners at police facilities were inhuman and degrading. In fact, Human Rights Watch found conditions at Alexandras Avenue far worse than those detailed in the earlier ECPT report. Moreover, the recent ECHR decision enclosed herein details conditions of detention at two detention facilities—Alexandras Avenue and Drapetsona—and, based on the 1994 ECPT conclusions, found the Greek government in violation of Article 3 for cruel or degrading treatment of a foreign detainee. In sum, much evidence exists supporting the conclusion that the detention regime for foreigners awaiting deportation in police facilities in Greece is characterized by conditions that amount to cruel, inhuman, or degrading treatment.   



Human Rights Watch is thus dismayed that the Greek government’s Third Periodic Report to CAT does not address at all the situation of foreigners awaiting deportation in custody under administrative detention orders in police facilities. This glaring omission is particularly appalling in light of the 1994 ECPT report and the committee’s 1999 follow-up visit, which focused exclusively on detention conditions for foreigners.  While the Greek government can claim that its report was written before the ECHR decision of March 2001, it cannot claim ignorance of the ECPT’s concerns beginning in 1993—or to the fact that detention facilities for foreigners clearly fall under the purview of the European Convention on Human Rights (ECHR); the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment; and the U.N. Convention against Torture (CAT). 



Indeed, the Greek government’s response to our detentions memorandum—presented to Human Rights Watch in March 2001—was framed in terms of its obligations to prohibit torture, cruel, inhuman, or degrading treatment. That response stated that the prohibition against torture, cruel, inhuman, or degrading treatment “is guaranteed both in the basic provisions of the Constitution in effect and in a series of other laws whereby the relevant international coventions have been ratified or incorporated in the domestic law (p. 24).” The response concluded with an admission that administrative detainees comprised a significant number of detainees in the system and that the detention regime for foreigners, detailed in the Human Rights Watch memorandum, was deficient and substandard:

The shortages noted by the Human Rights Watch in regard with the detention areas are attributed to a great extent to the current building substructure and the large numbers of prisoners. However, every effort is made to give the buildings the necessary functionality, and serious steps have been made to that direction, by way of repairs to existing buildings or the erection of new ones.


In conclusion, we would like to point out that the whole issue has been given priority objective status by the Ministry of Public Order and the Ministry’s strategy consists not only in the improvement and final eradication of all the shortages noted by the Human Rights Watch members, but also in the creation of conditions exceeding the usual standards for the detention of foreign nationals, as is appropriate to a well-governed State as ours.

Reply to the Observations of the Human Rights Watch Included 

in its Relevant Memorandum of 20.12.2000 Regarding the Detention 

Conditions of Foreign Nationals in Greece, Hellenic Police 

Headquarters, Immigration Directorate, Athens, January 27, 2001.



The government’s claim that detention conditions for foreigners are a priority rings hollow in light of the complete omission of any discussion of this detention regime in its CAT report.  The private admission to Human Rights Watch that substandard conditions exist—in such a manner as to make their amelioration a “priority”—but the absence of any mention of those conditions in its public reporting, is a signal that the Greek government is resistant to accountability for policies and practices that violate the rights of migrants in detention. 



We urge committee members to query the Greek government about this omission and to express alarm at the utter absence of information from the government about this detention regime. Moreover, we request that CAT members question the government about the substantive charges of inhuman and degrading treatment leveled in the 1994 ECPT report and in the more recent Human Rights Watch memorandum—and confirmed by the ECHR decision of March 6, 2001—and inquire as to what precise steps the government is taking to bring Greece into compliance with international standards for the treatment of detainees and with the prohibition against inhuman and degrading treatment. 

Prisons



The Greek government’s Third Periodic Report focuses exclusively on prisons under the jurisdiction of the Ministry of Justice.  Claiming that Greece “strictly adheres” to the provisions of the Convention against Torture, the government states that from 1994-1997 legislation was implemented “with provisions which contribute to the prevention of any inhuman treatment of prisoners in Greek prisons and promote better living conditions during their imprisonment in correctional institutions as well as possibilities of alternatives to incarceration …(para. 2).”   



Human Rights Watch’s research revealed that despite the adoption of such legislation, conditions in many Greek prisons remain woefully substandard. Moreover, we again express concern that many foreign detainees under judicial (as opposed to administrative) deportation orders in the country’s prisons are held in violation of the prohibition against arbitrary detention.  The combination of substandard conditions of detention and long periods of arbitrary detention give rise to concerns that foreign prisoners are suffering inhuman or degrading treatment. Again, we note the complete absence in the Greek government’s report to the CAT of any discussion regarding substandard prison conditions and the detention of foreigners in prisons awaiting deportations that are impossible to execute.



Human Rights Watch visited Korydallos Prison in Athens on November 6, 2000. We sought to interview foreign prisoners awaiting deportation. This group of prisoners—undocumented migrants all—was of particular interest because many of them had already served their sentences (for either a violation of the Aliens Act or for a minor criminal act such as illegally selling compact discs or drug offenses). However, due to the conditions in their countries of origin (internal conflict, war, embargo, etc.), the deportation orders against them could not be executed and many of the inmates simply could not be sent home in the foreseeable future.  These inmates came from Iraq, Rwanda, Sierra Leone, Afghanistan, Burma, Somalia and other countries to which return was not possible (the prison kept a list of twelve countries to which deportation was currently not possible).  



It is important to begin by detailing the conditions under which inmates at Korydallos lived. The prison was designed to hold 640 inmates. In November 2000, over 2,200 prisoners were housed at Korydallos. (Countrywide, Greece has approximately 4,300 places for prisoners—but boasts a prison population of over 9,000.) Nikos Kolouris, a criminologist at Korydallos, told Human Rights Watch that the severe overcrowding is one of the biggest problems faced by both inmates and the prison administration. Human Rights Watch believes that the triple—nearly quadruple—overcrowding at Korydallos is presumptively a matter of inhuman and degrading treatment of inmates at the facility.    



According to Nikos Kolouris overcrowding is exacerbated by the presence of detainees who should not even be incarcerated. For example, debtors; persons whose sentences had been technically commuted and fines assessed instead; persons given the alternative of community service without the accompanying implementing order; and finally, foreigners who had served their sentences but could not be deported due to unsafe conditions in their countries of origin.



Human Rights Watch arrived at Korydallos just a few weeks after the end of a hunger strike by foreign inmates who had served their sentences and were demanding resolution of their situation. It was the second such strike in 2000. We spoke with a number of inmates at Korydallos in this situation.  One inmate, Mose Kenny, a Rwandan national, told Human Rights Watch that he had been in Korydallos for nearly three years despite an original sentence of six months. Another detainee from Afghanistan, Guger Ilyas Khan, had been arrested eight months earlier and sentenced to three months in prison for a violation of the Aliens Act. As of November—five months after his sentence was completed—Mr. Khan was still in prison because deporting him to Afghanistan was impossible.  Mose Kenny described the conditions at Korydallos and the attempt by foreign inmates to draw attention to their plight:


For forty-seven people there are forty-four beds and three sleep on the floor.  This is for the last one and one-half, to two months. They only brought in the beds a few months ago—after the two-week hunger strike. Before, we all slept on the floor. Forty-six people went on hunger strike again from October 2-16. Our demand was our freedom.  Our sentences have been served; we shouldn’t be here.

                               Human Rights Watch Interview, Korydallos Prison, November 6, 2000.



When Human Rights Watch visited the Korydallos Men’s Prison, there were 132 foreigners being detained for a violation of Greece’s Alien Law, most of whom came from countries to which they could not be returned.  More than one-half of these men had no other charge or judgement against them. The majority of the others had been charged and convicted of minor offenses in addition to violations of Greece’s Aliens Act.  Fifty-eight men had already served their sentences, but were still being detained.  Another fifty-three men had been detained for varying lengths of time even though their sentences had been suspended from the start.  Thus, at the time of Human Rights Watch’s visit, 85 percent of the foreigners being detained for violations of the Aliens Act were being detained beyond the length of their original sentences, simply awaiting deportation.  According to prison statistics, there were men at Korydallos who had been detained without a sentence for eight months, eleven months, one year, and fourteen months.



Human Rights Watch maintains that when migrant detainees are held indefinitely and do not know when, if ever, they will be released, their detention becomes arbitrary even if the initial detention was carried out in accordance with the law.  



The Greek government’s response to the situation of foreign detainees held long past the completion of their sentences has been inadequate. It also indicates that the government has been on notice regarding severe overcrowding and substandard conditions of detention for some time. Until June 1999, administrative and judicial deportation cases were handled similarly, with most foreign detainees being held in police facilities. A June 1999 amendment to Article 74 of the Greek Penal Code—Law 2721/1999—resulted in some foreigners with judicially ordered deportations being held in prisons until deportation (with no time limit set on the detention).  According to Nikos Kolouris, this law was implemented for a number of reasons: 1) the police did not want responsibility for persons whose cases were technically under the jurisdiction of the Ministry of Justice; 2) the police facilities were dangerously overcrowded (to the extent that in some facilities detainees had to take turns sleeping due to lack of available space) and the situation needed immediate alleviation; and 3) detainees were filing cases with the European Court of Human Rights (ECHR) over conditions in police detention facilities and it was generally recognized that conditions in the prisons were at least marginally better. The attempt by the government to spread the burden of migrant detainees was obviously misguided. Overcrowding and appalling conditions of detention exist still in both police detention facilities and in prisons. Moreover, it did little to answer the charge of on-going arbitrary detentions.   



In October 2000, a common ministerial decision generated by the ministries of justice, public order, and foreign affairs provided a conditional release mechanism only for foreign inmates with judicial deportation orders issued by a court (as opposed to those with administrative deportation orders issued by the Ministry of Public Order). The decision states that when a foreigner awaiting deportation has served his sentence but deportation is not possible, the public prosecutor may present the case to a court for consideration of conditional release, pending deportation when and if it becomes feasible.  However, according to official government figures from the Ministry of Justice, only a fraction of the prisoners eligible for such a release scheme have actually been released from prison. Moreover, according to Nikos Kolouris, criminologist at Korydallos, contradictory interpretations of the decision by various public prosecutors has seriously delayed the presentation of cases to the courts.  It is also important to note that the decision has no bearing at all on the hundreds, perhaps thousands, of undocumented migrants issued administrative deportation orders by the Ministry of Public Order (see Human Rights Watch memorandum on detention conditions). 



Human Rights Watch met with the Greek Minister of Justice, Michalis Stathopoulos, on November 16, 2000. The minister admitted embarrassment at the degree of overcrowding at Korydallos prison. He also offered his own legal interpretation of the on-going detention of foreigners who have completed their sentences but cannot be deported:


It is illegal, I know. We have an illegal situation, so I admit it. But the problem is that if they go out [of prison], deportation has to happen and it cannot.   



Human Rights Watch urges committee members to query the Greek government representatives about the on-going detention of foreigners in prisons who have served their sentences but cannot be deported. We also request that members raise the issue of severe overcrowding and conditions of detention at Korydallos prison in Athens. 



Thank you for your consideration of our materials. Human Rights Watch is happy to answer any questions you may have regarding this letter or the enclosed materials. Please contact Julia Hall, counsel in the Europe and Central Asia division, at (716) 803-1127 or by email at hallj@hrw.org.   

Sincerely,
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Holly Cartner

Executive Director

Europe and Central Asia Division
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