To the Greek Ombudsman


Hadjiyanni Mexi 5 


11528 Athens


                                                                                                            5 September 2001





URGENT COMPLAINT FOR NEW ‘CELLS OF ILLEGALITY’- ATHENS REGIONAL SECRETARY GENERAL AND GREEK POLICE LEADERSHIP DEFY THE LAW





Gentlemen,





We submit the present report on behalf of a number of aliens/immigrants that are illegally detained at the Hellenikon Holding Center and at the Piraeus Holding Center, since the three-month period of legal detention has expired and their human rights as detainees have been violated. They all have authorized GHM and its lawyers to defend their rights. We thus report that the office of the General Secretary of the Region of Athens is not fulfilling its responsibilities and is causing delays, being in this way responsible for a general problem that has been created, whose legal basis is the following: according to Law 2910/2001, Article 44 para. 3, the detention of an alien against whom there is an administrative deportation order cannot last more than three months. Furthermore the alien has to be informed in a language s/he understands, the reasons of his/her detention, and has a right to object against his/her detention before the responsible authorities, whereas para 5 of the same article gives the right to the alien to challenge the deportation order within 5 days starting from the day it has been issued. Article 45 of the above mentioned law on the other hand provides for the case that the immediate deportation of the immigrant is not possible. In this case the General Secretary of the Region has the right to order the temporary stay of the immigrant in the country or to impose restriction orders, after his/her deportation has been requested by the relevant immigration authority that detains him/her. 





Urgent is the case of the Iranian citizen Halil Kisavarz, who is being detained under an administrative deportation order in the Piraeus Holding Center since 24-5-2001. Halil has applied for political asylum, his wife and their three children are Canadian citizens and he has appealed against the decision of his detention based on the use of a fake passport. On 3-8-2001 the Immigration Authority of Piraeus, that detains Halil, notified the General Secretary of the Region of his case, since there is a pending asylum application and an appeal against his deportation. A police officer of the department went himself to the General Secretariat with the registration number of Halil’s file (96701) so as to facilitate and speed up the notification. The file itself could not be found and was declared lost. On 10-8-2001 the Immigration Authority of Piraeus continuing its efforts, sent a notification to the sub-direction Immigration Office of Piraeus that Halil is about to complete the three-month period of legal detention on 25/8/2001 and was asking for the further notification of the General Secretary of the Region. The sub-direction Immigration Office of Piraeus, confirmed that on 17-8-2001 the office of the General Secretary was notified. On 5-9-2001 Halil is still detained because the Immigration Authority of Piraeus hasn’t received an answer yet from the General Secretary for his release. The legal detention period had already expired on 25/8/2001. 





Similar are the following cases: Ahmed Hussein (Kurd) is being detained since 4/6/2001 under an administrative deportation order and is currently at the Hellenikon Holding Center. Ahmed cannot speak Greek or English (his interviewing took place with the help of a Kurd co-detainee that can speak English) and he hasn’t been informed of the reasons he is detained or of his potential rights provided by the Greek legislation. He does not wish to remain in Greece since his wife, of Canadian citizenship and Kurdish origin, has already started procedures for his legalization in Canada. On 2-8-2001 the Immigration Authority of Pallini that is responsible for his detention transferred ‘hand to hand’ to the General Secretary of the Region an application to cancel the deportation order of Ahmed. Furthermore it later on made a specific application so as not to detain the Kurds against whom there is an administrative deportation order and to speed up the release of those that are already being detained. The three-month period of Ahmed’s legal detention expired on 4/9/2001.





The African Benson Eguavoen from Sierra Leone is being detained since 2-6-2001 and has been physically abused by Greek policemen. Benson can speak English and he claims to be a political refugee with a proving document from the Spanish authorities, which though hasn’t been displayed to the Greek authorities and he hasn’t been informed of the reasons of his detention or his potential rights. The three- month period of his legal detention expired on 2-9-2001.





The other two Africans from Sierra Leone, Festas Eghosa and John Ayre (registered by the Greek authorities as Saleh Badr), are being detained since 5-6-2001 and 6-6-2001 respectively. Both of them haven’t been informed of the reasons of their detention or of their potential rights. The three-month period of their legal detention is expiring shortly. All the above-mentioned immigrants are currently held at the Hellenikon Holding Center and are detained by the Immigration Authority of Pallini. .





Therefore, while the responsible for them Immigration Authorities are aware that the above-mentioned detainees are being held illegally, they claim that an order from the General Secretary is needed for their release. But neither article 44 para 3 of the relevant law provides for such a procedure, nor the circular for the application of this law (2910/2001) makes any further clarifications on the interpretation and the application of this specific point. So it seems that the procedure provided in Article 45 (that says that it is the General Secretary of the Region who will decide on the temporary stay of an immigrant when his/her immediate deportation is impossible) is applied to those Kurd and African detainees whose three-month period of legal detention is about to expire or has expired, and as a consequence the Immigration Authorities in question have to wait an order from the General Secretary for their release and they try to notify the General Secretary in advance before the expiration of the period of legal detention so as not to find themselves in the awkward position of holding any immigrants illegally. But the office of the General Secretary not only delays the issuing of the requested decisions but also seems to be ‘loosing’ the files of personal data of the detainees as already mentioned above. As a result, the detainees are being held more than three months, confusion is caused and the detention centers are overcrowded. This is a general problem, since the Piraeus Holding Center and the Hellenikon Holding Center hold immigrants for more than three months, something which is logical to assume is happening to other detention centers as well since this situation is caused by the wrong application of Article 44 para 3 and Article 45 of Law 2910/2001.





We are calling for your immediate intervention in helping release those immigrants that are being held for more than three months and in addressing any penal responsibility of the General Secretary of the Region, since he is the one that causes the extended illegal detention and generally delays the procedures. Furthermore we are calling for your intervention in clarifying the problematic application of Article 44 para 33 and Article 45 of Law 2910/2001, so as to prevent any further violations in the future that make the state liable in penal and civil law for damages to the victims of those violations. 





Sincerely,





Panayote Dimitras


