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Greece: A Model Ombudsman Institution





“Human rights violations by the [Greek] administration (…) can be codified with the words arbitrariness-indifference-bias-impunity; they take their most acute form when applied on vulnerable social groups. Often the [Greek] administration arbitrarily uses public interest as an excuse to restrict individual rights or shows illegal idleness when there is a constitutional obligation to protect human rights [p.15]. These phenomena will not be eliminated as long as existing disciplinary procedures remain idle. (…) The [Greek] administration, reproducing the most backward reflexes of [Greek] society, often shows its worst face when dealing with members of minority groups. The pathology of human rights in [Greek] is mainly a problem of implementing existing constitutional and legal provisions rather than lack thereof. It is common wisdom that in the [Greek] administration prevails a feeling of impunity, that in some cases favors occasional illegal actions, or in other cases it perpetuates a status of generalized anomy and corruption [pp. 55-56].” 





This very harsh criticism of Greece’s human rights practices was not written by a NGO. It is an excerpt from the Annual Report 1999 of the Greek Ombudsman. This criticism certainly confirms what NGOs have been saying for years about Greece, only to be met with the Greek administration’s scornful attempts to refute their allegations. But the main importance of that statement is that it shows what a truly independent and committed Ombudsman institution can do. The Greek Ombudsman’s work is unanimously appreciated by all NGOs, and especially by all minorities in Greece, including those minorities that all other state agencies pretend they do not even exist, let alone have rights. 





The Ombudsman has won the respect of the majority of Greek citizens as it has helped thousands of them to successfully solve their problems with the administration. It appears, though, that the Greek administration is not very happy with the Ombudsman’s efficiency. This may explain why, when GHM and MRG-G asked a few days ago the Ombudsman’s office about today’s discussion, it did not seem to be informed and consequently was not to be represented. Quite unlike other state institutions that are regularly invited to join the Greek delegation to the OSCE so as to defend Greece’s poor human rights record.


�
In fact, the Greek Ombudsman has come under attack by the Central Union of Municipalities and Communes (KEDKE), when it issued a special report, which highlighted that the local administration was the “worst offender” of citizens’ rights. It has also been attacked by the Orthodox Church of Greece, which formally but of course unsuccessfully asked that the Deputy Ombudsman for Human Rights no longer be allowed to review cases that related to its interests. Most importantly, though, the vast majority of state agencies, all the way up to the ministers and the prosecutors, have been ignoring the Greek Ombudsman’s recommendations.





It was recently reported (Ependytis, 15-16 September 2001) that, in the three years of its functioning, the Ombudsman has put forward some 80 legislative amendments, aimed either at making laws compatible with the country’s constitution and international obligations, or closing loopholes that were allowing for mal-administration. Only 5% of these amendments were enacted. Worse, only three of the score of ministries have even bothered to address the questions raised by the Ombudsman in a written response.


 


A characteristic case of ignoring the Ombudsman on a very serious matter, with as a consequence the repetition of the brutal and racist human rights violation, concerns the municipality of Aspropyrgos, near Athens. In July 2000, it “cleaned” -according to them- but in reality “cleansed” -according to NGOs- an area where Roma had settled in squalid conditions. GHM and MRG-G, on behalf of the victims, referred the case to the Ombudsman. The latter, following an investigation, sent in February 2001, an incriminating report for the municipality to the Prosecutor of Athens, the Secretary General of the Athens Region, and the Minister of the Interior, for administrative and penal sanctions. To this day, none of these state institutions was known to have taken any action, and no sanction was imposed. So, last week (on 13 September 2001), the municipality felt free to strike again demolishing the sheds of half a dozen “wandering Gypsies and Albanian gyps [alvanogyftoi] who are really a plague” to quote the racist mayor (G. Liakos in To Vima 3 March 2001).





Despite the lack of cooperation by state agencies on several small and on most major cases, the work of the Greek Ombudsman remains invaluable for the average citizen or even just resident of Greece, but also for the human rights situation in the country. GHM and MRG-G can site many cases when illegal activity towards minorities was prevented or aborted thanks to the Ombudsman’s action or statements. In January 2001, for example, Greek authorities attempted to replace the elected Turkish minority school boards with appointed ones. Swift action by the Ombudsman led to the annulment of the administrative order, which would have seriously violated the Treaty of Lausanne and many international standards. The Ombudsman also criticised the recent legislative provision (article 9 paragraph 19 of Law 2817/2000), on which that action was based, arguing that its authors had shown “unprecedented sloppiness and unfortunate lack of law-making expertise, disadvantages that also indicate the absence of sufficient sensitivity towards crucial issues for the unity of the body of Greek citizens” (letter to the Secretary General of the Region of Eastern Macedonia and Thrace, 12 February 2001).  





Even if the perpetrators of this and so many other cases of maladministration have not been sanctioned, at least justice has been restored. We believe that the case of these Greek and Albanian Roma settled -again in squalid conditions- in Riganokampos, Patras, who -though illiterate- showed the municipality a relevant Ombudsman report on the conditions of resettlement -given to them previously in a briefing by GHM and MRG-G- and thus succeeded in aborting their forced eviction and home destruction (on 29 August 2001) says a lot about the usefulness of a good Ombudsman in a country that wants to be a state of law.   
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