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Greek court allows rape to go unpunished, sets dangerous precedent

Athens and Vienna, 14 July 2003. The International Helsinki Federation for Human Rights (IHF) and the Greek Helsinki Monitor (GHM) are deeply concerned about a recent verdict of the Mixed Jury Criminal Court of Patras, acquitting a police officer of the alleged rape of a 19-year-old Ukrainian woman in February 1998. 

The court concluded that the young woman, who was a victim of trafficking, had consented to sexual intercourse with the policeman, although neither she nor any other witnesses were present at the trial to testify. Despite the fact that the complainant was known to the police after doing some interpretation work for them and had given her current address to the court, the bailiffs in charge declared themselves unable to deliver the summons. In its verdict the court failed to effectively consider the written statements of the complainant from the preceding judicial investigations, which lacked due diligence. Regrettably, the police officer was given a suspended sentence for breach of duty, and the four co-defendants in the case were simply ordered to pay small pecuniary fines (up to EUR 4,800) for their involvement in the trafficking offences.

BACKGROUND – This case only came to trial five years after the initial claim was made. On 23 May 2003 the court concluded that the young woman, who had been trafficked for the purpose of sexual exploitation and forcibly held in a bar, had consented to sexual intercourse with the police officer. Neither she nor any other witnesses were summoned to testify in court. No physical or other evidence was submitted on her behalf. According to the trial minutes, two foreign women who had testified at a preliminary examination stage were not called as witnesses for the prosecution and one of the statements was not included in the documents to be read at the trial. The bailiffs at the trail confirmed that they went to a house in Amaliada (Greece) where the complainant supposedly lived (although in fact she never lived there). They allegedly asked for the whereabouts of the complainant and then pinned the summons to her door. One of bailiffs also ascertained that, when sent to serve a second summons, an unidentified person told him that the complainant had moved to an unknown address. The bailiffs then cited her address as “unknown,” despite the fact that she was known to the police and had obtained a special permit (suspending a deportation order) to remain in Greece to give evidence at the trial, sent to her real address. The owners and sole residents of the aforementioned house in Amaliada stated that the complainant had never lived in their house and that they never saw a bailiff looking or asking for her, nor did they find any summons pinned to the door of the house. 

Considering there to be “proof of consensual sexual intercourse,” the court only sentenced the defendant to a two year suspension for breach of duty as a police officer, since he concealed his knowledge of the trafficking crimes that took place in the mentioned bar and had sexual intercourse with one of the victims. The co-defendants in the case, who were not present at the trial, included the bar owner, who was sentenced to three years imprisonment for trafficking in prostitution; the unmarried partner of the bar owner, who was sentenced to two years for assisted trafficking; and two bar owners from another town, who were sentenced to two years for pandering. After handing down these punishments, the court then converted all prison sentences to fines in the amount of EUR 1,600 per year, holding that “[…] after evaluating the characters and surrounding circumstances, […] a pecuniary fine is sufficient to deter them all from repeating the crime […].”

On 20 June 2003, at the request of the Minister of Justice, the Prosecutor of the Supreme Court filed a motion for cassation, although this only concerned the acquittal of the police officer on the grounds that the verdict “lacked specific and detailed explanation” (Article 510, par. 1, item D of the Code of Criminal Procedure - CCP). The IHF and GHM believe that the motion should rather be based on the presence of “relative nullity” during the court hearing, resulting from the improper summons (Article 510, par. 1, item B CCP). According to Articles 170-175 CCP (on nullity), the entire verdict (including the convictions for breach of duty, trafficking in prostitution and pandering) would then be examined for cassation, since the key witness was improperly summoned and could not therefore be present at the trial. If accepted by the Supreme Court, this would entail a complete re-trial in a Mixed Jury (Felony) Court. If the motion is accepted as it is now, the case will be split on two issues: the rape trial would be repeated in a Mixed Jury (Felony) Court, while the appeal filed by two defendants on the misdemeanors convictions would be heard by a Three-Member (Misdemeanors) Appeals Court. One consequence of this split would be that the victim may not be able to constitute herself as a civil claimant at the appeals trial for the misdemeanors, as long as she did not do so in the first instance trial. In addition, such a split would involve greater legal costs, as separate trials require separate lawyers’ fees. 

CONCLUSIONS – There is currently still an opportunity to redress the shortcomings evident in this case. Up to fifteen days before the Supreme Court hearing of the motion takes place, the Prosecutor can file supplementary arguments, and therefore add the nullity argument and ask for the cassation of the entire verdict (Article 509, par. 2 CCP). The IHF and GHM would strongly welcome this decision, especially with regard to the various human rights violations that have already occurred in this case. The delay of nearly five years between making the claim and coming to trial constitutes a violation of Article 6, paragraph 1 of the European Convention on Human Rights (ECHR), which refers to the “right to fair trial” and presupposes a trial “within a reasonable time”. In addition, international standards in the field of women’s rights have established that violence against women both violates and impairs or nullifies the enjoyment by women of their human rights and fundamental freedoms, and the long-standing failure to protect and promote those rights and freedoms is a matter of concern for all countries. It is imperative to ensure that violence against women does not take place at the hands of public officials in whom women should be able to place their trust, including police and prison officials. 

Accordingly, the IHF and GHM urge the Greek authorities to undertake immediate action in the present case in order to guarantee:

· An extension of the motion of cassation, especially concerning the nullity argument, to overturn the entire judgment and order a complete re-trial examining all issues;

· That the rights of the alleged victim are protected and she is ensured just compensation, as well as financial assistance to cover legal and court costs;

· Effective protection and security for the main witnesses, especially for the complainant;

· A disciplinary and criminal investigation into the act of the bailiff and other possible accomplices, as well as a review of the seemingly false information of the appeals prosecutor on the bailiffs action;

· A review of the procedure whereby the media was given access to the entire motion for cassation, including the full name of the rape victim, who had previously remained anonymous;

· Prompt review by the Greek authorities of the complainants’ legal residence, at least for the duration of all civil and criminal proceedings, and by Ukrainian authorities of all valid travel and other identity documents;

· A clear message in Greece that rape and trafficking are punishable crimes under the Greek Penal Code and will under no circumstances be taken lightly by the judiciary. 

For further information please contact:

Panayote Dimitras, GHM, ++30 210 347 2259

Nicole Watson, IHF,++43 676 305 2642 (mobile).

PAGE  
3

