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TOPIC: “VALSE HESITATION” (ONE STEP FORWARD, TWO STEPS BACK) FOR OLGA B., VICTIM OF FORCED PROSTITUTION AND RAPE
Greek Helsinki Monitor (GHM) makes public a letter sent yesterday to Minister of Justice Philippos Petsalnikos, regarding the continuing or newly arisen problems in Olga B.’s effort to receive appropriate protection and redress by Greek authorities, being a victim of human trafficking, rape and the criminal negligence –if not deliberate deception– of bailiffs. GHM hopes that the Minister, who has repeatedly showed sensitivity for this general problem as well as for Olga B.’s case (he had to intervene in order to put into motion the cassation process at the Supreme Court), will take all necessary steps.  

Mr Philippos Petsalnikos

Minister of Justice

January 19, 2004

Mr. Minister,

On 16/1/2004, the deportation procedure against Olga B., a high-profile victim of forced prostitution and rape, was suspended under order Ref No 37/04 by the Prosecutor’s Office of the Court of First Instance of Patras, approved (the same day) by the Appeals Prosecutor of Patras. The suspension stands until the final and irrevocable decision on the case of pimping and procuration to be examined on appeal on 21/6/2004, but it is not connected to the reported rape of Olga B. 

Despite all the goodwill of the Patras prosecuting authorities, who responded to the relevant request submitted by Olga B. on the same day – and in stark contrast to the deplorable attitude of the Prosecutor’s Office of Athens, who took 40 days only then to reject a similar request– the order failed to include in the suspension of deportation the time necessary until a final and irrevocable court decision on the rape case still pending before the Mixed Jury Court (composed of judges and jury) of Patras, following a cassation by the Supreme Court, because this particular offence is not mentioned in Article 12 of Law 3064/2002 providing for the protection of victims.
Thus, our criticism on the problematic nature of the partial cassation by the Supreme Court of decision Ref No 45-53/03 of the Mixed Jury Court of Patras, is vindicated. We should also remind that currently, this much afflicted victim of forced prostitution is required to deal with two separate criminal procedures while it is not certain – because of the threat of deportation– whether she will be able to be present at the repeat trial for the rape that took place in 1998. We are in a position to know that the Mixed Jury Court of Patras is faced with an excessive workload and as result this repeat trial may not be held in 2004. Because of this delay, Greece is in danger of being condemned for violating Article 6.1 of the European Convention on Human Rights regarding “fair trial”. Olga B. also faces a third, civil, action for compensation, commencing in 2004. For this one as well, no legal provisions are in place for lifting the deportation decision. Olga B. has not received any legal aid prescribed by law for the costly legal proceedings, despite our repeated requests in written to you and other relevant Ministries. Amnesty International and GHM are the only ones to have contributed a small amount towards the costs of her legal representation.  

Following all the above, we request that you see to it that Article 12 of Law 3064/02 is amended as a matter of urgency, in a related bill, so as to provide, either explicitly or descriptively, for the protection of human trafficking victims when their court cases are still pending, for all criminal offences relating to human trafficking, especially the offences of rape, insult of sexual dignity, abuse etc, as well as for the relating civil cases. Furthermore, within the framework of the forthcoming bill on violence against women, which is currently being drafted according to the General Secretary’s statement to us one month ago, or by means of any other expedient method, we ask you to examine the explicit possibility of suspending the deportation procedures against those aliens who have fallen victims of offences such as rape, insult of sexual dignity, abuse etc. (irrespectively of human trafficking) for the duration of the criminal (and civil, if possible) proceedings.  

We would also like to request for information on how Olga B. can obtain financial aid in order to afford the necessary legal services and support of experienced advocates during the three costly procedures. In addition, we ask you to investigate the fate of her complaint (Prosecutor’s Office of Amaliada, Ref No ΑΒΜ Α03/2471) lodged on 8/9/2003 against the bailiffs who “served” the original summons for the trial before the Mixed Jury Court of Patras at an non-existent address, thus ensuring her absence from the trial: given that none of the proposed witnesses was summoned as yet to testify, it seems that the preliminary inquiry has not even started, despite the lapse of the 4-month period provided under Article 31.3 of the Criminal Procedure Code as a maximum time for the completion of such investigation. 

We request that you kindly inform us of your related actions in order to incorporate them into the reports we are preparing for UN and the Council of Europe bodies that will evaluate in 2004 the implementation of Greece’s related commitments. 

Sincerely,

Panayote Dimitras 

Spokesperson
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