PRESS RELEASE

SUBJECT: 14 GREEK NGO’S APPEAL TO MINISTER OF JUSTICE FOR LEGAL AID TO TRAFFICKING VICTIMS AND SANCTIONS AGAINST COURT OFFICERS RESPONSIBLE FOR COURT IRREGULARITIES 

Mr. Anastasis Papaligouras

Minister of Justice
June 2, 2004

Dear Sir,

The organizations signing this letter are active in the fight against trafficking of women into forced prostitution.

In the Amnesty International annual report that was just published, in the section referring to Greece, there are concerns, amongst other things, as to the independence of the judiciary and the impunity enjoyed by police officers, as was shown in the recent well-known case of Olga B. At the same time, on May 17, the trial for the case of Gina M., a 15-year-old trafficking victim, has been postponed and is now scheduled to take place on September 20, 2004; this has also been a high-profile case that was covered by the media and was a source of concern for your Ministry. On June 21, there will be a trial on appeal for the trafficking-related misdemeanors in the Olga B.’s case.  

On this occasion, we would like to reiterate our concerns in regards to the judicial developments in these two cases and a third one –all concern offences committed in 1998– and we call upon you to ensure, within your responsibilities as mandated by law, the immediate and effective investigation and the imposition of sanctions against the judicial officers who have contributed to the challenge of the independency of the judicial system, either though their actions or their dereliction.  

More specifically, a complaint was filed on 8/9/2003 (Prosecutor’s Office of the Court of Misdemeanors of Patras, Ref. No ΑΒΜ Α03/1776) against the bailiffs who claim to have served twice within 2003 the summons to Olga B., at an address where she has never lived –as the owners of the residence stated under oath, also adding that they had never seen any bailiffs– since the judicial system, despite repeated calls, failed to move ex officio. On the basis of article 31 par. 3 of the Code of Penal Procedure (CPP), the relevant preliminary exploratory examination should have been completed within four months, however, some nine months later it is still in progress…

Secondly, in the case of Gina M, the charges on the offences of pimping and pandering have been dropped as a result of the 5-year lapse (ruling Ref. No 2252/2203 of the Appeals Council of Athens). The court, when it convenes, will most probably identify additional charges to be dropped because of statutory limitation, due to the 5-year lapse until serving the summons. In addition, the indictment rulings (3056/2003 of the Athens Council of Misdemeanors Judges and 2252/2003 of the Council of Appeals Judges) do not contain references to the articles of the penal legislation under which the defendants were referred to trial, a violation of article 139 of the Penal Procedure Code (PPC). Finally, the case has been referred to a court of non-competent jurisdiction (the Three-Member Felony Appeals Court), even though the charges include rape (even of juveniles), which fall under the jurisdiction of the Mixed Jury Court (articles 109, 111, 128 and 130 CPP). This means that, on 20/9/2004, the Three-Member Felony Appeals Court should refer the case to the Mixed Jury Court, which, in all probability, will not deal with the case before 2005, while this referral will lead to the prescription of all misdemeanors.  

Thirdly, on 7/11/2003 the Three-Member Appeals Court of Felonies of Patras dropped charges against 9 defendants, who were indicted under ruling Ref. No 76/2002 of the Amaliada Council of Misdemeanors Judges on pimping and pandering, because of the lapse of the statutory limitation of the offences committed between 1997 and September 1998.

Finally, our organizations point out that nearly two years after the publication of Law 3064/2002 and nearly one year after the publication of Presidential Decree 233/2003, the State, despite repeated calls and specific proposals, has failed to proceed to the provision of effective legal aid to trafficking victims. Drawing from our experiences with the trials on Olga B and Gina M cases, the victims are faced with defendants involved in organized crime –as now defined by article 187 of the Penal Code–, who have multiple indictments on the crimes of trafficking and related offences and who have engaged high level and expensive lawyers. Best-case scenario for victims, on the other hand, is the support of lawyers offering their services on a voluntary basis and/or non-governmental organizations that obviously do not have the same resources available. In the worst of cases, for the hundreds of victims that have no such support, they cannot effectively constitute themselves civil claimants from the beginning of the inquiry stage, nor the filing of lawsuits for compensation, not even the appointment of an effective representative legal agent –especially when the victims return to their countries– in order to ensure their presence at the inquiry and trial.

For all the above reasons, our organizations address an urgent appeal so that, within the framework of articles 3, 8 and 10 of Presidential Decree 233/2003, you proceed urgently to the approval of programs offering effective and comprehensive professional legal aid. These programs should be implemented immediately with a view of the forthcoming trials on Olga B. and Gina M. cases, and to benefit hundreds of victims that the police has set free from organized crime rings and –most of them– are not even aware of the compensation they are entitled to nor are they familiar with the legislation covering effective legal aid matters. It is only then that victims of trafficking, one of the worst crimes in modern society, will enjoy equality of arms with the perpetrators. It is only then that Greece will effectively provide aid to trafficking victims into forced prostitution.  

Sincerely

ACTUP Greece
Medecins Sans Frontieres Greece

Transparency International Greece
Amnesty International – Greek Section

Greek Network of Women in Europe

Greek Helsinki Monitor 

Medical Rehabilitation Centre for Torture Victims – Athens 

Centre of Research and Action on Peace - Winpeace
Center for the Support of Family of the Holy Archdiocese of Athens

Movement of Democratic Women

“Klimaka” – Vehicle of Development of Human and Social Capital
Social Aid of Greece

Social and Educational Action-Center for the Support of Children and Family

New Life
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Events of 2003

 (…)

Impunity and independence of the judiciary


A high-profile case of alleged rape highlighted concerns about the impunity enjoyed by police officers and the independence of the judiciary in handling complaints against officers.


The judicial authorities failed to call as a prosecution witness a Ukrainian national, Olga B., who was reportedly raped by a police officer in Amaliada in February 1998. The trial of the police officer, the bar owner and three co-defendants took place before Patras Mixed Jury Criminal Court on 23 May. The bar owner was convicted of trafficking for the purposes of prostitution and sentenced to three years' imprisonment. The three co-defendants were convicted of procuring or assisting in trafficking women and received two-year prison sentences. In the absence of the victim at the trial, the court concluded that she had consented to sexual intercourse with the police officer and acquitted him of rape. He was sentenced to two years' imprisonment for breach of duty. All of the defendants' sentences were suspended.


The court bailiffs said that they delivered two summonses to Olga B. to appear in court to give evidence at the first trial. She said that she had never lived at the address where they were allegedly delivered, and the people who lived at the address testified on oath that they had never seen any bailiffs. Olga B.'s complaint that the two bailiffs had falsely claimed to serve her the summonses was filed in Patras on 11 September, but by October had not been forwarded by the Patras prosecutor to the competent Amaliada prosecutor. Witnesses who had testified for the prosecution at preliminary hearings were also not summoned to give evidence. Olga B. reportedly received threats not to testify but was not offered any state protection.


After protests at the failure to call Olga B. as a witness in the first trial, a retrial was held in October. However, the court reportedly again failed to call her to testify.

(…)
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