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“During the investigations we were beaten up several times by the police officers…The deceased though was beaten up the worst. He was brought for questioning several times and was screaming like hell…the police officers were hitting him with the feet in the stomach and with the fists in the ribs. I heard him crying very hard on several occasion and saying that blood was dropping from his nose and mouth.”
    
I. De facto

Short presentation of the incident

On April 5th 2002, N.B. is arrested for committing the offence of premeditated theft and is being kept in the custody of the Tg. Carbunesti Police until May 15th 2002.  On May 15th he is transferred to the custody of the Targy Jiu Penitentiary, and on June 4th he is urgently transported to the Jilava Penitentiary Hospital. Colonel Dan Marcusan, the Commander (Chief) of the Jilava Hospital, states: “he was in a very serious condition when he came in and the treatment was administered in the intensive care unit (ICU)…the evolution of the patient’s condition was negative, therefore the next day at 10.20 a.m., despite all the cardio-respiratory resuscitation maneuvers administered, the convict has deceased.” 2 

The medical certificate attesting the death issued by the Forensic Medicine Service – City Hospital Dr. Maria Burghele, Ilfov County, specifies the direct cause of death a being acute cardio-respiratory insufficiency, and the initial morbid state as atypical acute pneumonia. 3
The incident and its reflection in the press
Private TV stations and mass media reported the case of the young man arrested in Tg. Carbunesti and later on deceased as a result of the violence acts committed against him by the police officers, according to the statements of the relatives and witnesses from the custody and the Penitentiary. 
“Ziua” newspaper of June 10th 2002, in the article entitled “The Gipsy from Tg. Carbunesti are accusing the Police of killing a young man in custody” presents the case of N.B., 18 years old, arrested for premeditated theft and deceased in the Jilava Penitentiary Hospital. “Some young men, who were arrested along with Balasoiu for theft of automobiles as well, stated that, during detention, he was beaten up several times by the police officers who were trying to make him admit also to other thefts unresolved by them.” 4
“Evenimentul Zilei” newspaper reports the same incident in the article “The Gipsy from Tg. Carbunesti are accusing the Police of a young man’s death”. On June 12th 2002, “Ziua”, ”Curierul National” and “Cotidianul” newspapers report that in the case of convict N.B., Gorj Police and the Craiova Military Prosecutor’s Office are investigating the cause of death of the 18 years old young man from Tg. Crabunesti, after the local Roma communities accused the police officers.
Relatives and witnesses about the incidents

On April 5th 2002, N.B. is arrested for committing the offence of premeditated theft and kept in custody of the Tg. Carbunesti Police. A few days after the arrest, the victim’s brother, P.D., is informed by N.B. that he is beaten up by the officers of Tg. Carbunesti Police (Captain A, Sergeant C and Officer B). The fact is confirmed by D.D. and C.M., also arrested with the victim. 5 They state that N.B. as well as themselves are beaten up by the police officers in order to admit to other thefts with unidentified perpetrators which they did not commit. 6 
“During the investigations, we were beaten up several times by the police officers A, C and B. The deceased though was beaten up the worst. He was brought for questioning several times and was screaming like hell. Other times, they would start beating and swearing at him as soon as they got him out of the cell because he was resisting, the police officers were hitting him with the feet in the stomach and with the fists in the ribs. I heard him crying very hard on several occasion and saying that blood was dropping from his nose and mouth.” C.M.’s father declares:”Captain A recognized in front of me that he beat up my child, C.M., and that he taught him a lesson by hitting him twice in the back with the fists and the feet. He also admitted that C. and A. beat up the deceased.” 7
The wife of victim’s brother, in the visits she made during the arrest, states that N.B. told her about the savage beatings he was submitted to by the Tg. Carbunesti Police. Approximately two weeks after the arrest on April 5th 2002, N.B.’s relatives and the parents of D.D. and C.M. complain against the acts of violence committed by the Tg. Carbunesti police officers and inform the Craiova Military Prosecutor’s Office. They also notified the Ministry of Internal Affairs and the Ministry of Justice. 
On May 14th 2002, N.B. is sent to the Tg. Jiu Penitentiary. The commander (chief) of the Tg. Jiu Penitentiary state that at the medical examination of the convict, he did not present any particular signs and his health condition was good. 

Despite this fact, the cell colleagues at the Tg. Jiu Penitentiary state, as revealed in the declaration of the victim’s brother, P.D.,:” the cell colleagues from the penitentiary talked on the speaker and said that during his detention at Tg. Jiu Penitentiary, N.B. was vomiting pieces of blood.”

One of the penitentiary colleagues, known as Polisor, tells in a letter addressed to the victim’s relatives:

“in the penitentiary they put him on quarantine…I talked with the chief of the cell that he was my cousin and no one should pick on him…the cell’s chief answered me: don’t worry, Polisor, I will take care of him, but you see that he’s very sick, he vomits blood and urinateses red… I asked him: Nelule, what’s the matter with you, why are you upset, are you sick or is anyone picking on you? And I told him… you have one more week to stay inhere and I will take you in my cell…I went to report to the Major and said that he is my cousin, he’s only a kid and doesn’t know detention…and the Major promised me to put him in my cell.”  After a couple of days when he was returning from work, one of N.B.’s colleagues informs Polisor about the critical condition of the victim. “ I (our note: Polisor) went and told the cell’s chief that something was wrong with Nelu, and the Gipsy  called him and asked him what was hurting him and N.B. showed him his stomach was swollen and he was vomiting everything he eat… we asked him again who beat him up and only then he told me that the camouflaged people (police special forces) and investigators beat him up in Carbunesti and jumped on him with the feet…he pleaded me not to tell anyone because if someone hears it, maybe they will take him back for investigation and beat him up again to admit to a.n. 8 … because he was told that if he speaks to anyone about this, they will take him back.  Three days later, when I saw the way his face and body looked, I could not believed, he could’ve get treatment in any country because it wouldn’t use him; when I pulled up his t-shirt and touched his chest, my whole finger could get inside, not to mention the stomach which was rigid. At that moment, he began crying because I checked him…he could not resist and I knocked in the door because he could not resist the pain anymore, the doctors came from the infirmary and when they saw him the took him by emergency.”

“…and if you need me and the guys in the cell, you can put us as witnesses to tell the truth.” 9
At the last moment, when the health condition of N.B worsened, he is sent urgently to the Jilava Penitentiary Hospital where he dies the next day at 10.20 a.m.
Reactions after N.B.’s death

Although the victim’s relatives had complaint against the violence acts committed while in the custody of the Carbunesti Police two weeks after the arrest, they did not receive any official response until the time of death. 

Immediately after the death, following the presentation of the accusations of the deceased’s family by the mass media, a commission formed of superior officers of the General Inspectorate of Police was established in order to investigate the conditions of N.B.’s death, and representatives of the Craiova Military Prosecutor’s Office also made investigations. 

The official response of the medico-legal examination made by the Institute of Forensic Medicine “Mina Minovici” from Bucharest has not yet been released; this is a key element in establishing the exact conditions of the victim’s death. 

Romani CRISS’ intervention 

Following the publicity of the case in the media, on June 10th 2002, Romani CRISS has addressed officially the Gorj County Police Inspectorate and the Carbunesti Police regarding the conditions of N.B.’s death and also to the Institute of Forensic Medicine “Mina Minovici” regarding the cause of death.  
On June 17th 2002, representatives of the Human Rights Department traveled to Tg. Jiu to contact the victim’s relatives and other persons involved in the incident. At the Gorj Local Government location, we contacted the President of the Partida Romilor-Gorj, Mr. Pavel Nelu, adviser on Roma issues within the Local Government at the present. 
The first information on the death of the 18 years old young man were obtain here, and with the support of Partida Romilor Romani CRISS traveled to Tg. Carbunesti in order to discuss with the family of the deceased. We had discussions with the victim’s brother and his wife, as they visited N.B. during his arrest and detention. The victim had told the two that he is being beat up by the police in order to admit to committing other offences as well.  Romani CRISS also discussed with D.D. and C.M.’s parents, both being arrested during the same time as the victim and having knowledge of him being beat up.
During the discussions, C.M., one of the convicts, claims that he too was beaten up by the police officers during the same time in order to admit to other offences, and that the victim confessed him he was submitted to cruel acts of violence to determine him to admit to other offences he did not commit. C.M. was hospitalized and presented a medical document discharging him from the hospital and medical tests10; he was one of the plaintiffs of the violence acts committed against them during the arrest in Tg. Carbunesti. 

The follow-up was a series of official meetings with different department of the Local Government, with the spokesperson for the Gorj County Police Inspectorate, Major Cornelia Micu who states that “there is no confirmation of the allegations that officers of the Tg. Carbunesti Police have committed acts of violence against N.B.”
There also was a meeting with the Mayor of Tg. Carbunesti, dismissing the press reports about violent protests of Roma in front of the Carbunesti Police precinct on the day of the young man’s funeral. The discussions with the Mayor were focused on the general description and the situation of the local Roma, proving to be a good one, with no special events or conflicts, the Roma living in peace with the majority population.
Conclusions 
Statements of relatives and witnesses

· The relatives, the deceased’s brother and his wife state that N.B. told them he was beaten up to admit to other acts while in custody.
· A complaint regarding the police abuse against N.B., D.D. and C.M. was filed to the Craiova Military Prosecutor’s Office since the time of the arrest in Tg. Carbunesti.
· D.D. and C.M., victim’s cell colleagues in the Tg. Jiu Penitentiary state that the boy was beaten up, spiting blood, urinating red, had the a swollen stomach and acute pains.
· The doctors at the Tg. Jiu Penitentiary send him at the last moment to the Jilava Penitentiary Hospital where he dies the next day.
Official opinions

· The medical certificate attesting the death specifies the direct cause of death a being acute cardio-respiratory insufficiency, and the initial morbid state as atypical acute pneumonia.11
· Colonel Dan Marcusan, commander (chief) of the Jilava Penitentiary Hospital, states: “he was in a very serious condition when he came in and the treatment was administered in the intensive care unit (ICU)…the evolution of the patient’s condition was negative, therefore the next day at 10.20 a.m., despite all the cardio-respiratory resuscitation maneuvers administered, the convict has deceased.” 12 
· The commander (chief) of the Tg. Jiu Penitentiary state that the health condition of N.B. upon his arrival to the penitentiary was good.
· Major Cornelia Micu, spokesperson for the Gorj County Police Inspectorate states: “the allegations were not confirmed; there were not committed acts of violence to determine the persons to admit to other offences.”
II. De Jure

Provisions of the Penal Law

Art. 267 – Submission to wrongful treatments
Submission to wrongful treatments of a person in custody or detention or executing safety and educational measures is sanctioned with detention…
Art. 2671 - Torture
The act by which is inflicted to a person, with intent, a pain or strong sufferance, physical and psychical, especially with the purpose to obtain from that person or from a third one information or confessions, to punish them for an act which this person, or the third one, committed, or is suspected of committing, to intimidate or pressure them, or to intimidate and pressure a third person, o for any other reason based on any form of discrimination, when such a pain or sufferance is being inflicted by an agent of the public authority or any person acting with an official title, or to instigate or with the expressed or tacit consent of such persons, is sanctioned with detention….
Torture resulting in death of the victim is sanctioned with life in prison or detention…

Provisions in international documents

The Universal Declaration of Human Rights
Art.3: “Any human being has the right to life, freedom and their security.”

Art. 5: “No one can be submitted to torture or punishments or to cruel, inhuman or degrading treatments.” 

The European Convention for Human Rights

Art. 4: “No one can be submitted to torture or punishments or to inhuman or degrading treatments.” 

The International Convention for Elimination of All Forms of Racial Discrimination
Art. 5: “According with the fundamental obligations stated at the art. 2 of the present convention, the party states engage themselves to prohibit and eliminate racial discrimination in any form and to guaranty everyone’s right to equality in front of the law with no regard to race, color, national or ethnic origin, in the use of the following rights”;

b) “The right of the person’s security and state protection against violence or abuses, from government servants, or any other individual, group or institution.”
Framework Convention for the Protection of National Minorities

Art. 6

1) “The parties will encourage the spirit of tolerance and intercultural dialogue and will take effective measures to promote mutual respect, understanding and cooperation among all the persons living on their territory, regardless of their ethnical, cultural, linguistic or religious identity, especially  in the field of education, culture and means of information.” 
2) “The parties engage to take the necessary measures to protect the persons potential victims of threats or discrimination acts, hostility or violence, due to their ethnical, cultural, linguistic or religious identity.”
The Convention against Torture and other Punishments or Cruel, Inhuman or Degrading Treatments

Art. 2: “Each party state will take legislative, administrative, judiciary and other necessary measures to prevent the commitment of torture acts on the territory under their jurisdiction.”
Art. 12: “Each party state will take measures in order for their competent authorities to proceed immediately to an impartial investigation, whenever there are sufficient reasons to believe that … an act of torture was committed.”
Art. 13:  “Each party state will take measures for any person claiming they were subject to torture on the territory under their jurisdiction to have the right to file a complaint to the competent authorities of the state, who will proceed immediately and impartially to examine the case there will be taken measures in order to ensure the plaintiff and witnesses’ protection against any abuses or intimidation due to the complaint filed or proof given.” 
� Quote from the written and signed statement of D.D. and C.M. 


2 Quote from the “Cotidianul” newspaper, article Iorga case repeats – Investigation in the death of the Nelu Balasoiu case, June 1st 2002, page 5


3 See medical certificate attesting death No. 148, N.B.


4 Quote from the article The Gipsy from Tg. Carbunesti are accusing the Police of killing a young man in custody, “Ziua” newspaper, June 10th 2002, page 16


5 See statement of D.P., victim’s brother, and D.D. and C.M. arrested by the Tg. Carbunesti Police


6 See statement of D.P., victim’s brother, and D.D. and C.M. arrested by the Tg. Carbunesti Police


7 Quote from the written and signed statement of D.D. and C.M. and their parents. 


8 In the Romanian legislation, offences with unidentified perpetrator are called a.n.


9 Quote from the Polisor’s letter addressed to the victim’s relatives regarding his condition in the Tg. Jiu Penitentiary 


10 Medical tests document no. 44 Radiology of June 14th 2002 with the result: “bilateral accentuated bile-based drawing; heart with the prominence of the left middle arch.”  


11 See medical certificate attesting death No. 148, N.B.


12 Quote from the “Cotidianul” newspaper, article Iorga case repeats – Investigation in the death of the Nelu Balasoiu case, June 1st 2002, page 5





