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Greek Helsinki Monitor (GHM) and Minority Rights Group-Greece (MRG-G) would like to highlight several issues on Greece and the implementation of economic, social and cultural rights in the country, as the UN CESCR is considering Greece’s initial report. 
1. Key Arguments by the Ombudsman and the National Commission for Human Rights
Greek Ombudsman George Kaminis has very aptly described the situation in Greece:

“We have a very advanced legislation. Greece has a good constitution. The problem lies in its implementation… There are a lot of sanctioning mechanisms in Greece. There are courts, prosecutors … have you seen them produce any results?”
 “If we really want to ameliorate the public sector, what is needed is not reconciliatory procedures, but sanctions.”

Greece’s report and its replies to the issues raised by the UN CESCR suffer from what Greece’s National Commission for Human Rights (NCHR) underlines in its critical revue of state reports: 
 “In quite a few cases, the National Commission has highlighted … instances where a great divergence is noted between legal and social reality. The presentation [in the report] exclusively of the legal reality, leads to the formation of an embellished picture of the situation in Greece, a picture that does not always correspond to reality.” 

2. A Characteristic Divergence between State Presentation and Social Reality on Roma
Perhaps a very indicative example of such an embellishment is Greece’s claim in its report to UN CESCR that Romani children primary school attendance has increased by 40% in recent years, a claim based on two isolated figures provided. GHM and MRG-G have assembled in a table
 all relevant data Greek authorities have provided domestically as well as to various UN Treaty Bodies. The inconsistency of the data makes their credibility doubtful. GHM and MRG-G have established that indeed such data are not collected by the competent National Statistical Service of Greece, as all other data on education, but directly by the Ministry of Education. In any case, the figure of 5,105 Romani children currently in primary school, provided by the Prime Minister’s Office, is similar to the figure of 5,060 Greece reported to the UN CESCR for 1997. If the high figures up to 8,500 for the intervening years mentioned in state reports to CESCR and CRC were accurate, then in 2003-2004 we are witnessing a dramatic decline in school attendance by Romani children. 
GHM and MRG-G anyway consider that the reality they have observed over the years in the Roma communities is best reflected by the data collected by the Ministry of Health and the state Children’s Hospital Aglaia Kyriakou, whose mobile units visited 79 Romani communities between March 2003 and February 2004 to inoculate the children. They found that 63% of the children do not attend nor did they ever effectively attend school. Other data from that survey summarize perfectly well the plight of Greece’s most vulnerable community:
· Only 76% of the children were registered at birth –and thus have the citizenship; while only 60% of their parents’ marriages were registered –from the rest, 30% bear their mother’s last name and another 10% their grandfather’s; most disturbingly, 12% are children of parents who are close relatives –which means that many likely suffer consequent disability problems; 21% reported that they have no regular social insurance while an additional 69% have just an “indigence” certificate that allows them free examination and hospitalization.
· 63% live in tents or huts, heated by stoves, dangerous for such dwellings-; 59% have no electricity, 43% have no toilets, and 41% have no running water at home or nearby; no wonder therefore that 47% do now wash their hands with soap, while 79% do not brush their teeth; Roma wash themselves nevertheless 2-3 times a week, usually in the same “room” they live in; 52% never wear shoes.
· The usual age of marriage is 15-20 for men and 13-18 for women –even though minimum legal age of marriage is 18; 40% of the women give birth to their first child between 12-16 years of age and 51% between 17-21; the average family has four children.
· Overall, finally, the Ministry evaluated that in 24 out of 79 settlements living conditions were “squalid.”
  
GHM and MRG-G believe that an effective state report should include such information, anyway collected by the state, only to better reflect the difficulty to implement the very ambitious and rather comprehensive state programs presented in Greece’s submissions to the UN CESCR. Such impact assessment would indicate that the main reason for the very partial implementation of these programs is the resistance of local authorities, combined though with the lack of political will at the level of the central government to impose on the recalcitrant administrations these programs, and, through them, respect to Roma rights. 
3. Assimilatory Education and Discrimination in Housing of Roma and Migrants
To conclude with the Roma, there is one major weakness in the principles of the state programs: the program for the education of Romani children is based on an explicit assimilatory approach that excludes the teaching of Romani as well as the portrayal of Roma as a different ethnic or cultural group in Greek society. This is a general approach in Greek education, as even in the so-called inter-cultural schools with sizable numbers of migrant pupils, no mother tongue is taught or even used to support the pupils’ better integration, contrary to the claim of Greece in its replies to the UN CESCR List of Issues. 
Roma and migrants are also discriminated against in their right to adequate housing. The Roma plight is well-known and presented here as well by other NGOs. GHM and MRG-G have provided evidence that, in Greece, one can advertise a house for rent, or a job, adding the phrase “foreigners excluded.” When GHM and MRG-G sought a court punishment of such ads, the courts ruled them in conformity with legislation. So, even though most newspapers stopped them after a campaign by GHM, others continue: example is the first issue of a weekly “housing” supplement (Akinita) in the daily Apogevmatini, published on 22 April 2004, which included such ads. Naturally, this phenomenon simply reflects a widespread anti-migrant bias among home owners witnessed regularly by migrants –and Roma. 

GHM and MRG-G would also like to underline that this discrimination exists also at the level of the state: the program for Roma housing applies only to Greek Roma and not to foreign –mainly Albanian- Roma who are legal residents of Greece: for example, when Roma were evicted from the Athens Olympic Stadium, in 2002, Greek Roma were given contractual protection by the municipality –which anyway is not very much respected- while Albanian Roma were simply told to leave.
       

5. Unrecognized Minorities in Greece
The NCHR has pointed out that, besides the “Muslim” minority, there is de jure recognition of the Jewish minority as well. It then lists other ethnic, religious or linguistic minorities, like Roma, Catholics, Protestants, Armenians, Jehovah’s Witnesses, Turks, Pomaks, (Slavo)Macedonians, Vlachs and Arvanites. It adds that “some of these groups also seek recognition of their ethnic origins;” it concludes that “this situation does not confirm the categorical statement in the draft report according to which there are no other groups in Greece which could be defined according to international law standards as minorities.” The NCHR stops short of naming the groups that “seek recognition of their ethnic origins,” but it is well known that they are the Macedonians (not recognized at all) and the Turks (recognized only as “Muslims”).
 GHM and MRG-G would urge the UN CESCR to affirm that there can be no full enjoyment of economic, social and cultural rights by any minority group whose linguistic, religious or ethnic self-identification is not respected by the state.  

6. Highlighting Other Issues of Concern
In view of the limited time available for the presentation, and the detailed information provided in their two reports to the UN CESCR, GHM and MRG-G would like to merely underline the importance that the UN CESCR, in its recommendations, urges Greece to: 
· Abolish the application of a most conservative version of sharia for the “Muslim” minority, that automatically discriminates against women and children.

· Abolish the now implicit gender discrimination in police and fire brigade entrance exams through the establishment of common physical aptitude criteria.

· Abolish the punitive character of the alternative service for conscientious objectors.

· Introduce legislation to respect same-sex partnerships and abolish the criminal code’s article 347 that treats the homosexual male act as “unnatural indecency” and establishes 17 years as age of consent for homosexuals instead of 15 for heterosexual relations.
· Thoroughly modernize the policy towards disabled to help move them away from mere benefit recipients into the work market which should of course become disabled-friendly; also integrate in the various assistance and development programs the disproportionately high number of disabled Roma, currently abandoned in the squalid settlements.

· Promptly implement the anti-smoking legislation which, two years after its introduction –apparently only to meet international obligations-, has fallen in disuse: GHM’s Spokesperson has witnessed from judges smoking in their offices to -on 24 April 2004, on his way to the UN CESCR meeting- passengers smoking in the non-smoking section of the Athens Airport Lufthansa Business Lounge with Lufthansa Greek staff seeing them and not asking them to stop … 

7. Information, Publicity and Court Use of UN CESCR
GHM and MRG-G have previously stated that the Covenant as well as most UN Treaties, and state reports to and recommendations of Treaty Bodies are widely unknown and unavailable in Greece, and hardly ever used by courts. A recent example is telling: GHM obtained last week an Athens court document, in a GHM case against a major newspaper for racist speech, where the ICESCR, ICCPR, ICERD and ESC were invoked. To GHM’s surprise, the Athens Prosecutor had asked the defendant publisher to provide the Prosecutor’s Office with the complete texts of the Greek laws ratifying the above international treaties, implying that they were neither available to, nor easily accessible by, that office!

8. Greece not in Conformity with Most Articles of the European Social Charter 

In the recently published “Conclusions concerning Articles 1, 12, 13, 16 and 19 of the Charter in respect of Greece,”
 the European Committee of Social Rights (ECSR) was able to find Greece in conformity in only 9 of its 22 conclusions on what are considered as “hard core” articles of the European Social Charter (ESC). The ECSR deferred its conclusion or found Greece was not in conformity:
· on various right to work issues like policy of full employment, non-discrimination and prohibition of forced labor, free placement services; 
· on the development of the social security system, and on the social security of persons moving between states; 
· on adequate assistance to every person in need, and on prevention, abolition or alleviation of need; 
· on the right of the family to social, legal and economic protection; and 
· on various issues concerning the rights of migrants like assistance and information on migration, equality regarding taxes and contributions, family reunion, guarantees concerning deportation, and equal treatment for the self-employed. 
The ECSR could moreover not review the conformity on all aspects of the rights to organize and to bargain collectively, as Greece is the only EU country that has made a declaration that it is not at all bound by the respective ESC Articles 5 and 6, just as it has not ratified the Revised European Social Charter. Finally, it is recalled that when the ECSR reviewed Greece for the “non-hard core” articles, in 2001, it deferred its conclusion or found Greece was not in conformity:
· on issues related to the right of children and young persons to protection like minimum age of admission to employment, safeguarding the full benefit of compulsory education, fair remuneration for young workers and apprentices, prohibition of night work for young persons under eighteen;
· on maternity leave, on illegality of dismissal during maternity leave, and on regulation of night work,
· on issued related to the right to protection of health like removal of the causes of ill-health, prevention of diseases, and
· on migrants rights like simplifying existing formalities and reducing dues and taxes, liberalizing regulations.       

� Interview in the Athens based daily newspaper Ethnos, Sunday issue, April 13, 2003.


� Interview in the Athens based magazine Tachydromos inserted in the Saturday edition of the daily newspaper Ta Nea, 24 April 2004. 


� National Commission for Human Rights Observations on the Draft of the First Report of the Hellenic Republic under the International Covenant on Civil and Political Rights, available in Greek, p 2 (in Greek). 


� Available at � HYPERLINK "http://www.greekhelsinki.gr/bhr/english/articles/table_romani_children_cescr.xls" �http://www.greekhelsinki.gr/bhr/english/articles/table_romani_children_cescr.xls�


� Panayote Spyridis et al. Program of Health Protection for Gypsy ChildrenMarch 2004; Ministry of Health and Welfare, General Secretary for Welfare Office, Briefing Note Concerning the Continuation of the Action of Mobile Units in the Framework of the Program ‘Defense-Improvement of Health and Social Inclusion of Greek Gypsies”, Athens, February 24, 2004. 


� See the documentary “Uprooted” made by Panoramatos Production and awarded the second prize in Greek state television station NET’s contest for new documentary filmmakers, organized by NET’s current affairs program Reportage without frontiers. It was shown on 29/12/2003. The documentary highlights the tragic story of the eviction of a Roma community to make way for the Athens 2004 Olympic facilities. It is available, along with a background story, pictures and clips, at � HYPERLINK "http://www.panoramatos.com/" ��http://www.panoramatos.com/�.


� See NCHR’s Observations on the Draft of the First Report of the Hellenic Republic under the International Covenant on Economic, Social and Cultural Rights, available in Greek at


� HYPERLINK "http://www.nchr.gr/category.php?category_id=226" ��http://www.nchr.gr/category.php?category_id=76�


� Memo of Stavros Psycharis et al. to the 12th Peace Judge, 20 March 2003: “we attach photocopies of the four legal texts requsted by the prosecutor (Decree 494/1970, Laws 2462/1997, 1532/1985, and 1426/1984).” 


� � HYPERLINK "http://www.coe.int/T/E/Human_Rights/Esc/4_Reporting_procedure/2_Recent_Conclusions/2_By_year/Social_Charter/Conclusions_XVII-1_March-1.pdf" ��http://www.coe.int/T/E/Human_Rights/Esc/4_Reporting_procedure/2_Recent_Conclusions/2_By_year/Social_Charter/Conclusions_XVII-1_March-1.pdf�, pp. 58-100
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