GREEK HELSINKI MONITOR (GHM)

Address: P.O. Box 60820, GR-15304 Glyka Nera
Telephone: (+30) 210.347.22.59. Fax: (+30) 210.601.87.60.


Parallel Summary Preliminary Report on Greece’s compliance

with the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

February 2004
This report was prepared for the United Nations’ Committee against Torture (CAT) and submitted to its Pre-Sessional Working Group (meeting between 26-30 April 2004 before the 32nd Committee Session) that will prepare a list of issues on Greece’s compliance with its obligations under the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, in view of the consideration of Greece’s report during the Committee’s 33rd Committee Session between 15-26 November 2004.

Greek Helsinki Monitor (GHM) monitors, publishes, lobbies, and litigates on human and minority rights and anti-discrimination issues in Greece and, from time to time, in the Balkans. It also monitors Greek and, when opportunity arises, Balkan media for stereotypes and hate speech. It issues press releases and prepares (usually jointly with other NGOs) detailed annual reports; parallel reports to UN Treaty Bodies; and specialized reports on ill-treatment and on ethno-national, ethno-linguistic, religious and immigrant communities, in Greece, and in other Balkan countries. It operates a web site (http://www.greekhelsinki.gr) and two web lists covering human rights issues and comprehensive and comparable presentations of minorities in the Balkan region.

GHM submitted a parallel report and two addenda to UN CAT’s 26th Session (April 2001) when Greece’s previous report was reviewed. It has also developed a special web page (http://www.greekhelsinki.gr/bhr/english/special_issues/cat.html) from where GHM’s and other NGO parallel reports, as well as the state report and the UN CAT’s press releases, summary records and concluding observations and recommendations, as well as similar documents for the 1994 review of Greece and other related documents can be accessed. 
INTRODUCTION
Greek Helsinki Monitor (GHM), following the May 2001 review of Greece by CAT, has undertaken to monitor the implementation of CAT’s recommendations, partly in cooperation with Amnesty International (AI), the European Roma Rights Center (ERRC), the International Helsinki Federation for Human Rights (IHF), and the World Organization Against Torture (OMCT). This monitoring has led to the publication of the following three reports, submitted to UN CAT along with this GHM general summary introductory report:
· AI-IHF “Greece: In the shadow of impunity - Ill-treatment and the misuse of firearms” http://www.greekhelsinki.gr/bhr/english/countries/greece/ai_main_nophotos_24_09_02.doc 

· ERRC-GHM “Cleaning Operations: Excluding Roma in Greece” http://www.greekhelsinki.gr/bhr/english/organizations/ghm/greeceE_2003.rtf 

· OMCT-GHM “Torture and other forms of ill-treatment in Greece in 2003 - The situation of women, Roma and aliens” http://www.omct.org/base.cfm?page=article&num=3722&consol=close&kwrd=OMCT&cfid=835466&cftoken=36198769
GHM also submitted detailed material to the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), during its visit to Greece in September-October 2001. Its subsequent report is a comprehensive complement to the NGO reports mentioned herein (http://www.cpt.coe.int/documents/grc/2002-31-inf-eng.htm), while the Greek government’s response to that report is indicative of how Greek authorities treat such reports (http://www.cpt.coe.int/documents/grc/2002-32-inf-eng.htm). 
In view of the fact that GHM became aware of the April 2004 pre-sessional review of Greece by CAT only in mid-January, it is submitting herein –in addition to the appended joint reports mentioned above- only a summary preliminary report. It includes comments on developments in Greece following -and related to- CAT’s 2001 conclusions and recommendations. It also provides a list of 117 cases of alleged ill-treatment and misuse of firearms documented in the three attached reports: GHM and the international NGOs mentioned above maintain that in none of these cases has there been a comprehensive, prompt and impartial administrative and criminal investigation, with alleged perpetrators brought to justice and adequately punished, and victims effectively compensated. GHM, which has extensively investigated many of these cases, believes moreover that the prevailing trend is for investigative authorities to seek to cover up responsibilities of law enforcement officers implicated, which leads to widespread impunity and makes it possible for authorities to deny the existence of a problem. GHM recommends that CAT asks Greek authorities to provide a detailed report on how these cases were investigated with an explanation on why almost all led to impunity or, in a few cases, to punishment which was not proportional to the human rights violation. GHM will make an additional submission ahead of the November 2004 review of Greece’s report and answers to the list of issues prepared by CAT’s pre-sessional working group. 
BRIEF REVIEW OF DEVELOPMENTS IN GREECE RELATED TO THE 2001 UN CAT SUBJECTS OF CONCERN AND RECOMMENDATIONS (IN BOLD LETTERS BELOW)
Conclusions and recommendations of the Committee against Torture : Greece. 08/05/2001. CAT/C/XXVI/Concl.2/Rev.1. (Concluding Observations/Comments)

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/A.56.44,paras.83-88.En?OpenDocument
(…)

III. Subjects of concern
5. The Committee expresses the following concern that, although the domestic legislation provides a satisfactory framework for protecting human rights in general and of certain Convention rights in particular, difficulties in effective implementation remain, which may amount to a breach of the Convention:

(a) there is evidence that the police sometimes use excessive or unjustifiable force in carrying out their duties particularly when dealing with ethnic and national minorities and foreigners;
GHM comment: The NGO and 2001 CPT reports mentioned above provide extensive documentation establishing that Hellenic Police –as well as Port Authority and Hellenic Army- continue to often make use of excessive of unjustifiable force, in particular towards Roma and foreigners (especially Albanians). This practice is undeterred because of widespread impunity for such actions. Impunity results from –sometimes evidently deliberate- inadequate –rather than prompt, thorough and impartial- investigation. Even more, impunity also reflects a -documented at least for some cases- effective effort to cover up –even at high echelons- any possible responsibility of some law enforcement officers. The following excerpts from Greek Ombudsman’s annual reports and the 2001 CPT reflect the prevailing situation to this day.
GREEK OMBUDSMAN STATEMENTS RELATED TO IMPUNITY 1999-2002
“Human rights violations by the administration can be summed up in four words: arbitrariness - indifference - bias - impunity; they take their most acute form when applied to vulnerable social groups. It has been observed that the administration often arbitrarily invokes the public interest as an excuse to restrict individual rights, and illegally remains inactive when there is a constitutional obligation to protect human rights.”

“The inquiry took place immediately and concluded that there had been no improper conduct on the part of the police officers involved in the case. However, the Ombudsman found that during the inquiry the allegations were not investigated in detail and the conclusions were neither complete nor reasoned. Specifically it was found that the people conducting the inquiry adopted without reservation in their conclusions the testimonies of the police officers in question without giving due consideration to the contrary testimonies of the complainant and the witnesses, while some of the reported events were not investigated at all.”



 “The Ombudsman is not convinced that the administrative inquiries carried out by the Greek police on the Ombudsman’s initiative to establish whether law enforcement officials have committed offences during the arrest of people, their transfer to, and detention in, a police station, are effective (...) They invariably come to the hackneyed and laconic conclusion that ‘the activities and conduct of the police officers (...) were irreproachable and in accordance with the rules and regulations of the Force’”

“There are a lot of sanctioning mechanisms in Greece. There are courts, prosecutors … have you seen them produce any results? (…) We have a very advanced legislation. Greece has a good constitution. The problem lies in its application. But here, we should make a distinction. There are rights that our society respects and there are others that are not respected. For example, we yell and disapprove if we are restricted from protesting and closing off the center of Athens for a demonstration of simply 50 people. But other human rights, like the right to be different, we do not respect. We are not interested if the other person is different than we are in religion, place of origin, and frequently enough our behavior is demeaning towards the immigrants. But this, too, is a human right. We all started somewhere and then migrated somewhere else. In the end, I think we are being very selective in respecting human rights in our country.”
 

“The Ombudsman notes that effective respect of the constitutional order by police officers is often hampered by established habits and views prevailing among mostly middle and lower level police officers. As human rights protection NGOs have repeatedly highlighted in documented reports, administrative investigations of police officers alleged to have been involved in serious human rights violations (ill-treatment etc.) rarely lead to a full attribution of responsibility for such actions. The Ombudsman’s related experience is not very different from such conclusions. Teaching human rights certainly has a pedagogical and deterrent role, and is in itself commendable. It is though not sufficient so as to consolidate in the police force the necessary respect of citizens’ rights. This proactive activity must be complemented with the necessary disciplinary investigations –and the resulting actions of punitive nature- that will be carried out in such a way as not to create the suspicion that the Hellenic Police are tolerant towards the violation of citizens’ rights by police officers.”
 

“In many cases of allegations of ill-treatment, illegal detention, etc. [during the period 1998-2002], the Ombudsman has expressed serious reservations about the adequacy of the procedure used to investigate disciplinary responsibilities. Credible international NGOs have also highlighted the problem, listing tens of cases of impunity. If moreover the related complaints of citizens to the Ombudsman, whose number has recently considerably increased, [emphasis added] are well-founded, the victims no longer belong to the socially marginal groups, but include ‘reputable’ citizens.” 
 
CPT ON ILL-TREATMENT BY GREEK POLICE AND PORT AUTHORITIES 2001
“11. A considerable number of persons interviewed by the delegation in the course of the visit alleged that they had been ill-treated by law enforcement officials. The allegations concerned in the main the police; however, certain of them related to Coast Guard officials. 

 The ill-treatment alleged consisted mostly of kicks and blows with hands, fists, batons or various other objects, often inflicted during questioning. Certain allegations also involved the use of excessive force at the time of arrest, or ill-treatment of prisoners during transfers.

12. Many of the allegations related to periods some time before the CPT’s visit; consequently, any marks which might have been caused by the types of ill-treatment alleged would almost certainly have healed in the meantime. However, in a few cases, the delegation’s doctors found that the persons concerned bore marks which were consistent with their allegations of ill-treatment. (…)
13. In certain cases, the credibility of the allegations of ill-treatment was supported by the detained persons’ demeanour: they were clearly fearful that they would be ill-treated, in retaliation, if the law enforcement officials concerned learned that they had complained to the CPT’s delegation. 

14. The CPT wishes to add that the head of the Coast Guard Police at Piraeus Port and certain officers under his command volunteered that, on occasion, “some force” was used during interrogations to obtain information from detainees, particularly those arrested in connection with drug-related offences. When questioned further on this point, he made clear that he would not tolerate severe ill-treatment, but consented to slaps. This was said to permit progress in the investigation and, possibly, to arrest additional suspects, and would ultimately be to the detained person’s own benefit, given that the judicial authorities would view positively their “cooperation” with the police.

Further, during conversations held with law enforcement officials in several of the establishments visited, the delegation could not fail to note the disrespectful attitude displayed by some officers when referring to detainees, particularly those of Albanian origin.

15. In response to previous CPT visit reports, the Greek authorities have argued that cases of police ill-treatment are few and far between, and that police misconduct meets with appropriate judicial and disciplinary responses (…). In the light of the information available to the CPT, it would appear that the Greek authorities are seriously underestimating the scale of the problem of ill-treatment of persons deprived of their liberty by law enforcement officials.

16. The CPT has noted the steps taken to implement the Committee’s recommendation that police officers receive the clear message that the ill-treatment of detained persons is not acceptable and that such conduct will be severely sanctioned (…). There is a need to ensure that this message reaches all law enforcement officials throughout the hierarchy and that they become aware, through concrete action, that the Greek government is resolved to stamp out ill-treatment of persons deprived of their liberty. The CPT therefore recommends that the above-mentioned message be vigorously recalled in an appropriate manner at regular intervals, including to Coast Guard officers. In this context, the attention of law enforcement officials should be drawn to the provisions of Articles 137A, 137B and 137C of the Criminal Code, dealing with torture and ill-treatment by state agents.

As regards the allegations of use of excessive force at the time of arrest, Article 278, paragraph 2, of the Code of Criminal Procedure bans the use of unnecessary violence or restraints. The CPT would also stress that, once arrested persons have been brought under control, there can be no justification for striking them. Law enforcement officials should be unequivocally reminded of these precepts. (…) 

18. Another effective means of preventing ill-treatment of persons deprived of their liberty lies in the diligent examination by the relevant authorities of all complaints of such treatment brought before them and, where appropriate, the imposition of a suitable criminalty. This will have a very strong deterrent effect. Conversely, if the relevant authorities do not take effective action upon complaints referred to them, those minded to ill-treat persons deprived of their liberty will quickly come to believe that they can act with impunity. 

 As had been the case during previous visits (…), several of the persons interviewed by the delegation stated that they had tried to complain about the manner in which they had been treated by the police to the prosecutor or judge before whom they had been brought during or at the end of their custody, but that those authorities had displayed little interest in their complaints. Others indicated that they had been discouraged from complaining, including by their own lawyers, on the grounds that it would not be in their best interests. 

19. As the CPT has stressed in previous reports, it is axiomatic that prosecutors and judges must take appropriate action when there are indications that ill-treatment by the police may have occurred. In this regard, the CPT recommends that whenever criminal suspects brought before a prosecutor or judge allege ill-treatment by law enforcement officials, the prosecutor/judge record the allegations in writing, order immediately a forensic medical examination and take the necessary steps to ensure that the allegations are properly investigated. Such an approach should be followed whether or not the person concerned bears visible external injuries. Further, even in the absence of an express allegation of ill-treatment, the prosecutor/judge should request a forensic medical examination whenever there are other grounds to believe that a person brought before him could have been the victim of ill-treatment.

Appropriate steps must also be taken to ensure that persons who may have been victims of ill-treatment by law enforcement officials are not dissuaded from lodging a formal complaint.

20. Further, persons taken into police custody who are subsequently released without being brought before a public prosecutor or judge should be able themselves to solicit a medical examination/certificate from a forensic institute; the CPT’s recommendation in this respect (…) has yet to be implemented and hence must be reiterated.

21. The CPT has taken note of the explanations given by the Greek authorities concerning the administrative procedures applied in cases concerning allegations of ill-treatment by law enforcement officials (…). However, the information available to the Committee suggests that those procedures do not always operate in a satisfactory manner. (…) 

Systems for the inspection of law enforcement agency detention facilities by an independent authority can also make a significant contribution towards the prevention of ill-treatment of persons in custody and, more generally, towards ensuring satisfactory conditions of detention. To be fully effective, visits by such an authority should be both regular and unannounced, and the authority concerned must be empowered to talk in private with detained persons. 

In previous visit reports, the CPT examined the potential role of the judicial and prosecuting authorities in the supervision of the situation of persons detained by the police (…). However, during the 2001 visit, the CPT’s delegation found no evidence to suggest that such authorities are regularly exercising on-the-spot supervision of places of detention. Consequently, the CPT recommends that the Greek authorities establish a system of regular visits to law enforcement agency establishments by an independent authority, having regard to the preceding remarks.”

(b) the harsh conditions of detention in general and, in particular, the long-term detention of undocumented migrants and/or asylum-seekers awaiting deportation in police stations without adequate facilities;
GHM comment: With Law 2910/2001 (on migration), the maximum period of undocumented migrants and/or asylum seekers awaiting deportation has been limited to three months. This provision is generally applied, but GHM and media have recorded exceptions where detention of asylum-seekers has been prolonged beyond three months in border areas (like Rhodes and Thrace). In such detention centers, unaccompanied children, accompanied children and women are often held together with male adults (who are not relatives).
 It must be added that when foreigners are subjected to court-decided judicial deportation, there is no upper limit for detention: in cases where deportation is difficult or impossible, foreigners are known to have remained in detention for many months if not more than a year. The following assessments of detention conditions by UNHCR Athens for 2002 and CPT for 2001 reflect the prevailing situation to this day, despite improvement in some facilities.
UNHCR ATHENS ON CONDITIONS OF DETENTION OF ASYLUM SEEKERS 2002
“Conditions of detention for illegal stayers are very poor. In some cases families with small children are kept in detention. Unaccompanied minors (usually boys over the age of 15) are also kept in detention with adults. Spouses are frequently separated from each other, and sometimes months go by before they can meet again, and communications are practically impossible. In other cases, on the other hand, women and men are detained together. Health and sanitary conditions leave much to be desired, but the most acute concern is that in most cases no accurate information is given to the affected persons, regarding why or for how long they are to be detained, or what will happen to them after their release. As a result, misinformation or rumours are exploited by smugglers or private lawyers who persuade those detained they will obtain their release (always with a hefty fee). Other problems observed are the absence of any reading material, or other activities while in detention, and of coming out to the fresh air…

Greek NGOs and UNHCR have frequently expressed concerns on the poor conditions under which illegal entrants and stayers, including asylum seekers, are detained, until their deportation can be effected, or until an administrative court orders their release or they have completed three months in detention and must therefore be released. In his report on his visit to Greece, Alvaro Gil-Robles, Commissioner for Human Rights of the Council of Europe, echoed UNHCR’s concerns. Following his visit, the Ministry of Public Order decided recently to close down the detention centre at the police headquarters, Alexandras Avenue.”

GHM would like to note that the Alexandras Avenue detention facility was not closed down, but, from early 2003 onwards, was no longer used for alien detainees. Despite its inadequacy, well described by the Commissioner, it continued to be used for persons arrested and detained –up to several days- pending arraignment or trial. So, on 25 February 2003, a detainee held on charges of child pornography, whose name and homosexual orientation had been named in the arrest press release of the police, committed suicide there.
 
CPT ASSESSMENT ON CONDITIONS IN POLICE DETENTION FACILITIES 2001
“The CPT wishes to reiterate that depriving persons of their liberty brings with it the responsibility to detain them under conditions which are consistent with the inherent dignity of the human person. At present, this responsibility is not being fulfilled vis-à-vis many persons held in law enforcement agency detention facilities in Greece. 

Current arrangements are particularly unacceptable as regards persons who can remain in custody for weeks in ordinary law enforcement agency detention facilities such as those described in paragraphs 24 to 28, in particular immigration detainees. As indicated in previous visit reports, conditions in police stations/headquarters will frequently - if not invariably - be inadequate for prolonged periods of detention (cf. CPT/Inf (2001) 18, Part I, paragraph 13). 

35. In short, the information gathered in the course of the 2001 visit shows that, despite improvements made, many of the recommendations made by the CPT after its previous visits to Greece, some in the form of immediate observations, have yet to be implemented.”


(c) the severe overcrowding in prisons which aggravates the already sub-standard material conditions and which may contribute to inter-prisoner-violence; 

GHM comment: The situation has not changed much to date. The Ministry of Justice’s available data for 1999-2002 indicate that prisons have a capacity of 5,284 inmates (+782 between 1999-2002) but an actual population of 8,507 inmates (+1,227 between 1999-2002). The problem is particularly acute in the country’s main prison in Korydallos (Greater Athens) with an unchanged capacity of 640 and a population of 2,234 (+570 inmates between 1999-2002). Recent opening of new prisons is expected to contribute in helping solve this problem but their actual effect remains to be seen.
 
(e) the lack of comprehensive training of medical personnel and law enforcement officers at all levels, on the provisions of the Convention. 

GHM comment: This problem remains as serious as ever. GHM would like to underline that one important problem is that forensic doctors provide examination certificates that lack many of the main features spelled out in the UN OHCHR Istanbul Protocol: Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (New York and Geneva, 2001),
 including exact time, place and circumstances of the examination, a record of the victims’ story, and psychological assessment of the victim. Other medical personnel in state hospitals are also not aware of how to issue certificates for alleged victims who show up at the hospitals that could then be used in court. Moreover, forensic examination is usually requested by investigating authorities and when the reports are written –occasionally weeks or months later- they are given to them only but not to the victims, even when the latter ask for them. Also, alleged victims cannot ask for forensic examination except through investigative authorities, which usually require criminal charges to be filed first. 
IV. Recommendations
6. The Committee recommends that:

(a) urgent measures be taken to improve conditions of detention in police stations and prisons and that undocumented migrants and/or asylum seekers who have not been convicted of a criminal offence not be held for long periods in such institutions;

GHM comment: The most important measure taken is the imposition of an upper limit of three months to the detention of foreigners under administrative deportation. Unfortunately, this measure is not applied to foreigners under judicial deportation. As mentioned above, detention conditions have been improved in some facilities, but other ones, especially several newly opened facilities for the detention of illegal entrants, do not meet even the most fundamental human rights standards. There is a problem of overcrowding in many police detention facilities, including newly built ones which otherwise meet other standards: the New Hellenikon Holding Center for Aliens is an example. 
(b) such measures as are necessary to prevent overcrowding of prisons should be taken as well as continuing steps to find alternative criminalties to imprisonment and to ensure their effective implementation; 
GHM comment: As mentioned above, the problem of overcrowding of prisons continues to be serious. Alternatives to prison sentences do not seem to have been sought. On the contrary, courts send to prisons foreigners in disproportionate high rates. From the 8,507 inmates in 2002, 3,907 or 46% were foreigners.
 Yet, Ministry of Public Order statistics for the most serious crimes, showed that, for example, between 1999-2001, among the reported perpetrators of homicides, 30% were foreigners; the equivalent percentages were 12% for fraudulent crimes, 27% for rapes, 34% for extortions, 36% for thefts, 33% for robberies.
 

(c) such measures as are necessary, including training, be taken to ensure that in the treatment of vulnerable groups, in particular foreigners, ethnic and national minorities, law enforcement officers do not resort to discriminatory practices;
GHM comment: As mentioned in the excerpt from the Ombudsman’s report above, the commendable introduction of such training is not sufficient nor effective is preventing discriminatory practices of law enforcement officers towards vulnerable groups. 
A characteristic example in 2003 was the repeated circulars the Chief of Hellenic Police had to issue, from June 2003 on, to instruct its departments that, in press releases about arrests, all sensitive personal information including the name and even the initials as well as the ethnic identity or citizenship of persons arrested should be suppressed. These circulars were triggered by a series of recommendations in that direction by the Greek Ombudsman following complaints by GHM. Yet, GHM has documented scores of press releases from police stations around the country which violate these circulars: sometimes even the full names are included, more often reference is made to the ethnic identity (usually Roma) or citizenship (mostly Albanian) of the suspects; this is done even in case of children! A score of documented cases between July-early October 2003 were reported to the Chief of Police by GHM, with three letters between 28 September and 8 October 2003. Police informed GHM that these cases will be investigated but no result of such investigation was communicated to GHM by the end of February 2004. In the meantime, GHM has documented at least two scores of similar cases for the four months since then, which indicates that there was no effective training of police officers, nor any clear instructions that would have led this practice to stop. 
Not surprising then, ahead of the annual carnival of Patras, on 17 February 2004, the Police Directorate of Achaia (Patras area) found it appropriate to include in a circular with crime prevention recommendations distributed to the city’s shopkeepers, one that stated: “do not exchange cash with individuals and especially Gypsies [athinganoi in Greek].” GHM called for the immediate suspension of the Police Director of Achaia –who has the responsibility of every public document signed by his Directorate and was also reported to have had the initiative to issue such circular and distribute to shopkeepers- and, along with some media, denounced the “racial profiling” character of the circular. The regional Police Commander, recalled the circular, called it “unfortunate,” ordered a sworn administrative investigation, but also rushed to blame it on some “overburdened police officer,” thus throwing doubt on the impartiality of the investigation, especially as the Police Director responsible remained in his place.
 
(d) steps be taken to prevent and punish trafficking of women and other forms of violence against women;
GHM comment: Specific measures were introduced to combat and punish trafficking of women and children: a law in 2002 and an implementation presidential decree 2003. Yet effective comprehensive protection of victims and adequate fair –including prompt- trials of perpetrators are still lacking. This is why Greece is among the countries with the lowest (“tier three”) rating in the US Department of State reports of 2002 and 2003. While Hellenic Police appears to be efficiently trained in the new legislation and has an impressive record of arrests, of the ca.250 women in rings of illegal, usually forced, prostitution dismantled by police, less than a dozen were known to be housed in shelters by the end of February 2004: according to the NGOs hosting them, Doctors of the World and the Greek Orthodox Church’s KESO, none of them had managed to obtain the special resident permit provided by the law for such cases. 
GHM knows from the experience of the most publicized case of trafficking victim, dating from 1998, Olga B., and an additional couple of related trials, that Greek courts do not seem committed to help protect victims and punish perpetrators. Most notably, in 2003, courts let two multi-defendant trafficking cases fully or partly exceed the five-year statute of limitation for misdemeanors (under the old law trafficking crimes were misdemeanors) before serving summons to trials (which would have suspended the statute of limitation for three years), which led to the dropping of charges for the alleged traffickers. On 9 October, an Appeals Judicial Council of Athens dropped all charges against a key defendant who had been previously indicted by a First Instance Judicial Council of Athens for many trafficking offenses after his arrest in September 1998. On 7 November, nine defendants in a related trial saw their charges dropped as they had not been properly summoned within five years from the period they were indicted for having committed trafficking crimes, between 1997-September 1998. In both cases, the investigation was –conveniently for the alleged perpetrators- very slow if it did not remain idle for extended periods of time, thus making prescription unavoidable. It is interesting that, for the first case, GHM alerted the Minister of Justice in July 2003, who in turn gave public assurances that the Athens Prosecutor’s Office reported to him that they had taken all necessary steps to avoid prescription: they were both belied by the judicial council’s ruling. Then, in October and November, GHM asked the Minister to see to it that all those in the judicial system responsible for these prescriptions are duly punished: it even provided information about an appeals judge who was dismissed in 2001 for having let other –non-trafficking related- cases exceed the statute of limitation. Even though such administrative sanctions are mandatory, GHM is not aware of even any investigation into these cases: it appears that Greek courts and the Greek Ministry of Justice tolerate impunity in these cases. 
THE CASE OF OLGA B., VICTIM OF TRAFFICKING AND RAPE 
The case of Olga B. is indicative of the problems trafficking victims face when seeking protection and effective redress. On 23 May 2003, a Mixed Jury Felony Court of Patras acquitted a police officer who was accused of raping a 19-year old Ukrainian trafficking victim, Olga B., in February 1998. Olga B. was however never summoned to be present at the proceedings. There were two summons issued to an address in Amaliada where the victim never lived. The current residents of that address have since signed sworn statements that the victim never resided at the address and that they never saw any bailiffs appear to give nor to post such summons. According to the court record, the bailiffs claim to have gone to the address in Amaliada on 29 January 2003 and posted the summons as the victim according to the bailiffs was living there but was not present when they went to that address. One bailiff also claims that he was told on 14 April 2003 that the victim had moved to an “unknown address,” but does not mention by whom he was told this; this bailiff then returned the summons to the court with the indication that Olga B. is “of unknown address.” This irrelevant address was nowhere mentioned in the court file. Olga B. asserts that, in 2001, she gave her current address to the court, and was furthermore known to the police as she had done some interpreting work for them. The court claims that they did not have the current address on file, but admits -in a letter to the Ministry of Justice providing answers to the related claims- that Olga B. had given in 1998 an address in Amaliada –where she lived at the time- which was very different from the one in the summons. The court does not explain why that old but correct Amaliada address was not on the summons. Had it been, it would have led the bailiff to find the current address; likewise if he had inquired with local police authorities who knew well of her whereabouts. Worse, despite all this evidence, neither the local Amaliada court nor the Supreme Court did order ex officio any investigation into what appeared as a deliberate act of the bailiff to present Olga B. as “of unknown address,” despite all that evidence. Nor did the Minister of Justice request one. In view of this indifference, Olga B. filed charges against the bailiffs on 8 September 2003. According to articles 31 and 43 of the newly amended Code of Criminal Procedure, a preliminary examination should have been ordered and completed within four months. Yet, six months later, by the end of February 2004, such judicial examination had not even started: the Greek courts give the clear message that they do not want to investigate the criminal responsibility of the bailiffs… 

In the absence of the victim at the trial, the court concluded that she had consented to sexual intercourse with the police officer, ignoring Olga B.’s multiple sworn testimonies to the contrary during the judicial investigation. In fact the court gave as concurring argument for the acquittal that “a real rape victim denounces her rape immediately and not ten months later” (Olga B. had waited that long because only then had she managed to escape from the traffickers) and that “after that incident she continued her work at the ‘Alladin’ bar.” Amazingly enough, the court considered bondage under trafficking as regular “work” and ignored the possibility that such persons may not feel confident enough to denounce anything while in bondage conditions. This, even though in the same verdict the court had convicted four persons for the trafficking of Olga and of 13 other foreigners! The other two witnesses, friends of Olga B., who had testified on behalf of the victim at the preliminary hearings also were not summoned and were not present at the trial. 
Additionally, there was a lack of due diligence in investigating the victim’s claim of rape and the relating trafficking charges. The preliminary inquiry was carried out smoothly, promptly and comprehensively by the police in November-December 1998 (the victim filed charges on 5 November 1998, after she had managed to escape the bondage of the bar owner). The main judicial investigation started in December 1998, by an investigating judge, but “froze” for two-and-a-half years and was resumed, by another investigative judge, in June 2001. This resulted to setting a court date after the end of the 5-year statute of limitation (prescription) of the misdemeanor charges (all but the rape one), a statute which is suspended for up to three years once defendant and witnesses are summoned for the trial. This delay is a clear violation of article 6 para 1 ECHR on fair trial.


At the trial, the police officer was given a 2-year suspended sentence for breach of duty as a police officer since he knew that trafficking victims were being held in a bar, did not report the crime, and engaged in intercourse with one of the victims. The bar owner was sentenced to 3 years in prison and a 9,000 euros fine for trafficking and three other defendants were also sentenced to two years in prison and a 3,000 euros fine each for procuring women or assisting in the trafficking of women. However, the sentences of these 4 co-defendants were converted into fines (1,600 Euros per year) as the court concluded that “a pecuniary fine is sufficient to deter them all from repeating the crime, after evaluating their characters and surrounding circumstances.” So the bar owner could pay 13,800 euros and the other 3 co-defendants 6,200 euros and never serve a day in prison. According to the trial transcript, the court established that the bar owner was earning between 800 and 5,300 euros daily from the services of the 14 trafficked women supplied to him by two of his co-defendants who were receiving from the bar owner 1,000 euros daily in return (the third co-defendant was the bar owner’s accessory). A week’s earnings were thus sufficient for the traffickers to “buy off” their sentences. GHM is aware that this ring’s two leaders were involved at least in one of the other two trafficking cases that reached the courts in 2003 and led to the dropping of charges for extending beyond statutes of limitation for one of them and to a similar convertible sentence for the other. 

Following the trial, the Prosecutor of the Supreme Court at first rejected several requests to issue a motion of cassation, filed with him by GHM, the Athens Feminist Center, PASOK Member of the European Parliament Anna Karamanou and, finally, Olga B. herself. After much media pressure, a GHM letter to the Minister of Justice, and a parliamentary question by Coalition MP Maria Damanaki, the Minister asked the Prosecutor of the Supreme Court to take all necessary actions for the cassation of the acquittal of the police. Only then did the Prosecutor file a motion for cassation on 20 June 2003, but only for the acquittal of the police officer on the grounds that the verdict “lacked specific and detailed explanation,” rather than asking for the cassation of the whole verdict on grounds of inappropriate summons of the victim. 
On 7 October, Olga B. was again not summoned to court for a hearing concerning her case. She discovered that the Supreme Court held such a hearing through a local newspaper. Nonetheless, the accused was represented at the hearing. The Supreme Court followed the Prosecutor’s motion and, on 13 November 2003, issued its ruling that nullifies the first instance judgment only as concerns the rape charges. Interestingly enough, both when the Prosecutor filed his motion and when the Supreme Court issued the ruling, the Supreme Court gave full copies of the two documents to journalists who then covered the stories with full reference to the victim’s name… 
One consequence of this ruling was that Olga B. had to face two criminal trials: at first instance a retrial on the rape charges (on 19 March 2004) and at the appeals level a trial on the trafficking charges (on 21 June 2004). Moreover, there was the civil court trial for the compensation she was seeking (on 4 November 2004). All these trials are very expensive and the state was not providing her (or any other trafficking victims) with any means to pay for her lawyers. Through February 2004, funding for NGOs working on trafficking was given only to those which operate shelters or run a sensitivization campaign. NGOs that applied for a grant to support such litigation or handle residence permits and other legal protection rights, in general or in the case of Olga B. in particular, had not received state support. Another consequence is that Olga B. cannot constitute herself civil claimant in the trafficking trial, since such possibility exists only through the beginning of the first instance court trial: since she was not present there, she has lost that right. 
Through February 2004, Olga B. remained without the proper residence provided by law. First, her deportation was finally suspended by the Patras Prosecutor’s Office as late as 16 January 2004, but only for the period until there is an irrevocable verdict on the trafficking case. It does not cover the rape case, as the anti-trafficking law does not include among the offenses for which protection (and suspension of deportation) is offered the crime of rape in the context of trafficking. So, a collateral result of the separation of the two cases by the Supreme Court is that Olga B. cannot be protected for the most serious of the crimes related to her trafficking ordeal. Then, Olga B. applied on 12 February 2004 for the special residence permit of article 44.7 of migration Law 2910/2001. The Secretary General of Western Greece informed GHM that the request was approved –the first ever such decision- but that the permit could not be issued as the state had forgotten to establish the necessary stickers for such residence permits. So Olga B. had to wait for an indefinite period of time for such stickers to be introduced… 
As for other forms of violence against women, GHM refers to its joint report with OMCT mentioned above, and highlights the absence of effective legislation dealing with domestic violence, and especially the fact that marital rape is not considered a crime. Moreover, although the criminal code covers them, incest, sexual abuse, and (out-of-wedlock) rape are rarely reported and prosecuted, inter alia becasue victims run the risk of exposure and social stigmatization. 

(e) that steps be taken to create detention facilities for undocumented migrants and/or asylum seekers separate from prison or police institutions and urges the State party to complete its proposed new building construction for aliens as a matter of urgency;
GHM comment: The Greek state has established a number of facilities to detain undocumented migrants and/or asylum seekers facing deportation separate from detainees suspected of crimes. However, many of these facilities, usually for illegal entrants along the border, are inadequate as mentioned above in the excerpt from the UNHCR report. 

(f) the next report of the State party, due in November 2001, be submitted in accordance with the Committee’s guidelines for the preparation of periodic reports including in it, inter alia: i) requested statistics disaggregated by gender, age and nationality; ii) relevant case law, and; iii) comprehensive information relating to articles 3, 4, 12, 13 and 16 of the Convention.
GHM comment: GHM find it regretful that, once again, Greece’s report, submitted in January 2002 –a copy of which was given to GHM by the Ministry of Justice in April 2002-, does not fully confirm with the CAT guidelines for the preparation of the state party periodic reports, nor with the specific recommendations of CAT above. It is mostly based on the presentation the Greek delegation made to CAT during Greece’s review in May 2001. GHM requests that CAT insists in its list of issues that Greece provides the data and information requested above.
LIST OF 117 CASES OF ILL-TREATMENT AND MISUSE OF FIREARMS DOCUMENTED IN THE AI-IHF, ERRC-GHM AND OMCT-GHM REPORTS ATTACHED 
GHM reprints here the methodological note of the AI-IHF reports which reflects even more the information in the other two reports:

 “The [AI-IHF] report does not claim to be a comprehensive record or analysis of human rights violations by law enforcement officials in Greece. The true extent of this problem is known to no one, and such abuses are undoubtedly under-reported. The cases referred to came to light initially by three main routes. Firstly, via the press: these cases are often particularly serious, involving significant injury, as in instances of police shootings or torture or ill-treatment which have resulted in the hospitalization of the victim; the sources in such cases may be police, relatives or the investigating and prosecuting authorities. Secondly, through the contacts of NGOs with marginalized groups, for example NGOs working with Roma, immigrants and asylum-seekers. Lastly, individuals or their lawyers have of their own initiative directly provided information about human rights violations. 

To what extent are the cases described in the report representative? In general, the report confirms observations by IGOs and NGOs that Roma and immigrants are particularly at risk of abuses at the hands of law enforcement officials. The pattern is sufficiently clear to leave little room for doubt that xenophobia and racial profiling have played a part in the human rights violations suffered by members of these groups, whose complaints have sometimes included specific allegations of racist verbal abuse by police officers. The marginalized and insecure status of many members of these groups, as well as financial constraints and language obstacles, ensure that few victims file formal complaints. Those who do lodge complaints have usually done so only with the support of NGOs working with these groups.” 
The Greek state’s obligations under international human rights law notwithstanding, Greek authorities have failed to ensure that allegations of torture and ill-treatment are promptly and impartially investigated, or that perpetrators are brought to justice and victims provided with adequate redress. Moreover, the Greek government tends to regard the mere possibility of occurrence of incidents of torture and ill-treatment in Greece is as an impossibility, as was demonstrated by the government’s response to a report on Greece by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT). The government’s response stated that “… it is also a fact that questions of torture and ill-treatment of persons cannot arise in respect of Greece …”
 More recently, Deputy Minister of Public Order, Evangelos Malesios, challenged the allegations of police violence made in the AI-IHF 2002 joint report by stating that, “… allegations making up the results of the Report are based on claims of people who have broken the law and it is, therefore, possible that these allegations are the product of an unreliable behaviour and mentality.”
 

Given the denial of human rights abuse committed by police and other law-enforcement officers, prevalent among officials at the highest level, most incidents of police violence appear to be ignored, or at best, receive only a cursory, informal investigation by the police, almost inevitably failing to result in adequate disciplinary action against the police officers involved. Two characteristic examples of inadequate investigations are provided below, after the list of the cases included in the attached reports.
AI-IHF REPORT 2002:

“Greece: In the Shadow of Impunity –
Ill-Treatment and the Misuse of Firearms.”
80 cases of ill-treatment, injury or death reported by AI-IHF and updated by GHM (with government answers where available): 11 ethnic Greeks, 15 ethnic Roma, 13 Albanians, 35 other foreigners, and 6 of unspecified citizenship

REPORT, UPDATE OF CASES AND BACKGROUND MATERIAL AVAILABLE AT:

http://www.greekhelsinki.gr/bhr/english/special_issues/ai-ihf-torture-background.html
CASES REPORTED IN PART B: 

TORTURE AND CRUEL, INHUMAN OR DEGRADING TREATMENT

B.1. A case history – failure of the system

Cases 1-2. Lazaros Bekos and Eleftherios Koutropoulos, Mesolonghi, 8/5/1998

B.2.1. Intergovernmental organizations on Greece’s compliance with international standards tc "B.2.1. INTERGOVERNMENTAL ORGANIZATIONS ON GREECE’S COMPLIANCE WITH INTERNATIONAL STANDARDS " \l 2
Cases 3-8. The Six CPT Cases, Hania, Igoumenitsa, Greek-Albanian Border, Piraeus, September – October 2001,

B.3. Violations of the rights of detainees which facilitate torture and ill-treatment

Case 9. Ilias Hatzidiakos, Rhodes, 6/7/2001

B.4. Roma and Immigrants

 B.4.1. Roma

Case 10. Andreas Kalamiotis, Aghia Paraskevi, Greater Athens, 15/6/2001

Case 11-14. Yannoula Tsakiri/Pavlos Christodoulopoulos/Michalis Aristopoulos/ Athanasios Sainis, Aspropyrgos, Attica, 8/1/2002

 B.4.2. Immigrants

 B.4.2.1.The ill-treatment of Albanians

Cases 15-17. Astrit Lleshi/Kastriot Rrapi/Dashamir Troshku, Krystallopigi, 13/6/2001

Cases 18-19. Blerina Meçe/Luftim Krosi, Kakavia, 10/2/2001 

Case 20. Arjan Hodi, Mytilene – Lesbos, 24/3/2001 

 B.4.2.2. The ill-treatment of other immigrants and asylum-seekers

Case 21-22. Joseph Emeka Okeke, Greater Athens, 25/6/2002 and Yannis Papakostas, Aspropyrgos 14/8/2002

Cases 23-44. Rangasamy Nadaraja and 21 others, Hellenikon Holding Center airport – Athens, 12/6/2001

Cases 45-55. 11 Asylum-seekers, Souda/Hania – Crete, 30/5/2001

B.5. The ill-treatment of children in custody

Cases 56-57. Paraskevas Tranteros and Dimosthenes Argyroudis, Kassandria – Halkidiki, 19/8/1994

Case 58. Refat Tafili, Aghios Stephanos – Athens, 8/2/2001

Case 59-63. Theodoros Stephanou et al., Argostoli – Cephalonia, 5/8/2001 [see note below]
B.6. Psychological ill-treatment – the sexual humiliation of detainees

Case 64-65. ‘R’ and his brother, Athens, 8/5/2001

CASES REPORTED IN PART C:

SHOOTINGS BY LAW ENFORCEMENT OFFICIALS RESULTING IN DEATH AND INJURY
C.1. Fatal shootings by police

Case 66. Marinos Christopoulos, Zefyri – Greater Athens, 24/10/2001

Case 67. Gentjan Çelniku, Athens, 21/11/2001

C.3. The prosecution of police officers in connection with fatal shootings – five cases

Case 68. Nikos Leonidis, Thessaloniki, 25/3/2000

Case 69. Stephanos Sapounas, Ano Liosia – Athens, 3/11/1996

Case 70. Anastasios Mouratis, Livadia – Beotia, 20/11/1996

Case 71. Marko Bulatović, Thessaloniki, 23/10/1998

Case 72. Angelos Celal, Halkidona - Thessaloniki, 1/4/1998

C.4. Border policing -- the use of firearms in disputed circumstances resulting in injuries and a death

Case 73. Ferhat Çeka, Aghia Ioanna, 8/3/2002

Case 74. Afrim Salla, Kastoria, 4/6/2001

Case 75. Kreshnik Shenaj, Kakavia, 16/11/2000

Case 76. Bledar Quoshku, Kastoria, 1/11/2000

CASES REPORTED IN PART D:

OBSTACLES TO JUSTICE

D.1. Failure to ensure prompt, thorough and impartial investigations

 D.1.2. Failure to institute judicial investigations into complaints of ill-treatment

Case 77. Arnesto Nesto, Megara, 15/4/2002 [see note below]
 D.1.4. Police “solidarity”
Case 78. Andreas Mermingousis, Chios, 30/4-1/5/2001

Case 79. Yannis Christakis, Thessaloniki, 31/1/2001

D.2. Unduly protracted legal proceedings

Case 80. Melpo Koronaiou, Athens, 14/4/1995
ERRC-GHM Report 2003:

“Cleaning Operations: Excluding Roma in Greece”
http://www.greekhelsinki.gr/bhr/english/organizations/ghm/greeceE_2003.rtf
Five police raids on Romani settlements and 10 cases of ill-treatment, injury or death -not mentioned in the AI–IHF report above- additionally reported by ERRC-GHM in Chapter 5 “Police Violence Against Roma” (pp. 103-152) 

5.1 Abusive Police Raids on Romani Settlements
Raid 1. Gallikos River, Thessaloniki, 7/7/2000

Raid 2. Nea Zoi, Aspropyrgos, Athens, end of April 2001 

Raid 3. Nea Alikarnassos, Crete, 12/7/2001

Raid 4. Nea Zoi, Aspropyrgos, Athens, 28/1/2002 

Raid 5. Nea Zoi, Aspropyrgos, Athens, 1/7/2002 

5.2 Ill-Treatment of Roma at the Hands of Police
Cases 81-85. Speros Christodoulopoulos/Christos Papadimitriou/Stavros Stefanou/Nikos Theodoropoulos/Apostolos Sainis, Aghios Stefanos – Athens, 7/10/2002 
Cases 86-88. Thomas Michalopoulos/Yiorgos Michalopoulos/Fotis Bazakas, Zefyri – Athens, 16/7/2002

Cases 89-90. Yiorgos Panayotopoulos/Thanassis Panayotopoulos, Zacharo – Ilia, 1/11/2001 
OMCT-GHM REPORT 2003

“Torture and other forms of ill-treatment in Greece in 2003 – 

The situation of women, Roma and aliens” http://www.omct.org/base.cfm?page=article&num=3722&consol=close&kwrd=OMCT&cfid=835466&cftoken=36198769
25 cases of ill-treatment, injury or death -not mentioned in the AI–IHF report above- additionally reported by OMCT-GHM: 23 Albanians, 2 other foreigners 

II. C. Ill-treatment of detained migrants and asylum seekers

1. Violence during forced deportation (forceful sedation in psychiatric hospitals)
Case 91. Jahangir Alam, Athens, 19/9/2001
Case 92. Onuchukwu Ucheanna Ezekiel, Athens, 20/10/2002
V. B. Ill-treatment, including killings, by law enforcement officers (of Albanian citizens at the Greek-Albanian border)
Cases 93-95. Ligor Halimi/Mili Halimi/Rahman Pashollari, Kristalopigi/Kapshtica, 15/9/2003
Cases 96-97. Vullnet Bytyçi and Luan Metaliaj, Kristalopigi/Kapshtica, 23/9/2003

Cases 98-100. Leonard Shëmbilko/Dashamir Brakolli/Sokol Hallko, Kastoria, 22/9/2003
Case 101. Gani Ibrahim Rama, Border Area, 25/9/2003 
Cases 102-104. Sokol Allkja/Ardian Allkja/Edmond Sula, missing in Greece, 19/9/2003
Case 105. Arjan Torka, Kristalopigi/Kapshtica, 4/10/2003

Cases 106-111. Six persons ill-treated during investigation of Bledar Qoshku case (see no. 76 above), Kastoria 1/11/2000 
Cases 112-115. Four persons injured – no names given, Corfu, 26/7/2001
Case 116. Halim Munga, Palaba, 1/12/2001

Case 117. AK son of D, Kastoria, 2/11/2002
On 29 October 2003, GHM submitted to the Deputy Appeals Prosecutor of Kozani Thanasis Tsolodimos –in charge of the First Instance Prosecutors and Courts in the border areas of Florina and Kastoria- an OMCT report documenting cases 4-7, 15-19, 73-76, and 93-117. GHM pointed out that there had hardly been any effective investigation of these cases and called on him to open or reopen an investigation in at least some of them, offering additional evidence at its disposal. GHM also asked for summary information on how these cases were handled by the courts. Less than 20 days later, on 17 November 2003, the Prosecutor sent a one-paragraph answer informing GHM that he had investigated all cases and came to a conclusion that there was no evidence making necessary any additional investigation. No summary information on each case was provided. 
ANSWER BY MINISTRY OF JUSTICE TO GHM 
ON THE AI-IHF REPORT AND SUPREME COURT “INVESTIGATION” OF ARNESTO NESTO ALLEGATIONS
HELLENIC REPUBLIC
MINISTRY OF JUSTICE

GENERAL DIRECTORATE OF JUSTICE ADMINISTRATION
DIRECTORATE OF LEGISLATIVE CO-ORDINATION AND SPECIAL LEGAL RELATIONS
Athens


9/12/2002
Protocol Number
194524

Address: Mesogeion 96

Post Code: 115 27

Info: A. Vasilopoulou

Tel: 210-7779678

Fax: 210-7780317

To:
Greek Helsinki Monitor (GHM)

Cc: Office of General Secretary of the Ministry of Foreign Affairs; Office of General Secretary of the Ministry of Merchant Marine; Office of General Secretary of the Ministry of Public Order

TOPIC: Report of Amnesty International and International Helsinki Federation (IHF) with subject: “In the shadow of impunity: Ill-treatment and the misuse of firearms”
Your relevant document dated 4/11/2002


In response to the aforementioned report touching on issues that come under our jurisdiction, we note the following:

The comments made by Amnesty International and IHF concern (a) the jurisdictional judgment of the court in which no one is entitled to intervene, given the fact that the judicial authority is the third independent authority as described in the Constitution and (b) practical problems relating to delayed trials.


Regarding the issue of simplifying procedures and shortening trial times, a special committee has been set up by the Ministry of Justice to this exact purpose and it has already completed its task. A legislative initiative is planned in order to fulfill these targets.


Regarding the references made on the issue of legal aid, Greek criminal and civil legislation provide for free legal aid in certain cases. The competent specialists’ workgroup has already completed its task to modernize the existing legal framework regulating the provision of free legal aid and this project is at its final stage before being submitted to Parliament.


We attach the reply given by the Deputy Prosecutor of the Supreme Court regarding the case of Albanian citizen Arnesto Nesto.

THE GENERAL SECRETARY

IOANNIS GAVRILIS

Internal circulation of the Minister’s Office

A.P. 4178/14.11.2002

Certified Copy

The section’s supervisor

___________________________

HELLENIC REPUBLIC



Athens
31/10/2002

PROSECUTOR 
OF THE SUPREME COURT


Protocol Number
2791

To

The Ministry of Justice

Directorate of Legislative Co-ordination and Special Legal Relations

Department of Special Legal Affairs of the European Union and Other International Organizations


Following your documents under protocol numbers 164931/24-10-2002 and 164932/24-10-2002, we inform you that alien (Albanian citizen) Arnesto Nesto was arrested by law enforcement officers in the Megara area of Attica, on 15/04/2002, after clashing with the police officers in question and firing repeatedly with a gun against them. He was brought before the Prosecutor of the Misdemeanor Court of Athens on 18/04/2002 and then before the Investigating Judge Maria Simitsi-Vetoula, of the 9th Investigating Court, on charges of repeated intentional homicide, robberies, unlawful possession of firearms, unlawful use of firearms, numerous thefts etc.


The inquiry held did not establish that the accused had requested to be examined by a forensic doctor when he was taken to the Misdemeanors Prosecutor’s Office, in order to attest the bodily injuries he claims were inflicted upon him by the police officers in question. He submitted his request to the aforementioned Investigating Judge; however, the latter did not accept his request because, as she informed us, the detainee did not bear any signs of bodily injuries or ill-treatment. In addition, the Investigating Judge advised the Albanian citizen and his counsel to file a complaint with the competent Public Prosecutor against the law enforcement officers who allegedly ill-treated him.


Finally, we inform you that regarding the law enforcement officers involved in his arrest and the possible breach of duty, the competent Ministry of Public Order is looking into the case.


We attach herein the Investigating Judge’s report under number 1152/2002.

The Deputy Prosecutor of the Supreme Court

Emmanouel Antonakakis

PROSECUTOR’S OFFICE OF THE SUPREME COURT

GENERAL PROTOCOL

Protocol Number: 8472

Date: 31/10/2002

Department of Administration

Protocol Number: 2849

Date: 31/10/2002

Athens 31/10/2002

___________________________

HELLENIC REPUBLIC

MISDEMEANOR COURT OF ATHENS

9TH ORDINARY INVESTIGATING SECTION

BUILDING 9, OFFICE 113

Tel: 2108626 306, Fax: 2108848490

Protocol Number: 1152/2002

To

The Deputy Prosecutor of the Supreme Court

Mr. Antonakakis
In response to the query put forward over the phone, it is my honor to testify to the following: Following the Public Prosecutor’s order F 02/2197, we conducted an ordinary investigation into the case of the accused ARNESTO NESTO, son of ANDREA, indicted on charges of repeated intentional homicide, robberies, serious thefts, violation of the law regarding legalization of proceeds from criminal activities, unlawful possession and use of firearms etc. We brought charges against the accused with regards to part of the offences. Criminal proceedings were started and we requested from the Judicial Council the separation of case-files with regards to the remaining offences. Around 120 case-files on charges of serious thefts had to be collected. With a ruling of the Misdemeanor Judicial Council of Athens, the case-files were separated, and one of them, which refers among other things to the offences of repeated intentional homicide and robbery, was concluded lawfully by us and was then referred to the Prosecutor of the Misdemeanors Court of Athens, on 17/07/2002. The accused was arrested on 15/04/2002 and testified before us on 18/04/2002. After his testimony, he was remanded in custody under warrant number 7/2002. After the accused completed his testimony, he asked to be examined by a forensic doctor, alleging that he had been ill-treated by police officers on his arrest. After consulting with the Opinions Prosecutor, who had seen and heard the accused previously, we did not rule on this issue because ARNESTO NESTO did not bear any signs of ill-treatment. However, we advised, both him and his authorized counsel present during the investigation, to file a complaint against the police officers that allegedly ill-treated him and to report them for the specific punishable acts committed against him.

Sincerely

The Investigating Judge of the 9th Ordinary Examining Court of Athens

Maria Simitski-Vetoula
___________________________

[GHM addendum: photo of Arnesto Nesto outside the prosecutor’s office at that time, showing whether he “bear any signs of ill-treatment” on his face:

http://greekhelsinki.gr/bhr/english/special_issues/ai-ihf-torture-background/Arnesto%20Nesto.jpeg]
SEEKING IMPUNITY TO SUBSTANTIATE DENIAL: A CASE STUDY OF A HIGHLY IRREGULAR INVESTIGATION INTO THE ILL-TREATMENT OF ROMANI MEN BY POLICE OFFICERS 
Arrest and Alleged Ill-Treatment of Theodore Stephanou and Mr Nikos Theodoropoulos

On the night of 4 August 2001, 18-year old Rom Nikos Theodoropoulos and three other Romani youth were taken into custody and then arrested after being accused of the theft of a large sum of money from a kiosk, a sum that was never found. In the early hours of 5 August 2001, 16-year old Rom Mr Theodore Stephanou, whose family vehicle had been searched by police while he was away from it, went to the police station when told that officers had been looking for him. Mr Stephanou and Mr Theodoropoulos, as well as two other Roma arrested, subsequently claimed they were subjected to serious physical abuse in the Argostoli Police Station on the island of Cephallonia. Upon arrival at the police station at around 1:00 AM on 5 August 2001, two officers reportedly placed the young Roma in separate rooms to interrogate them about the theft. Mr Theodoropoulos reported to GHM that, when he refused to confess to the theft, both officers began punching and slapping him in the face and stepping on his feet with their boots for approximately 20 minutes. He was then placed in a detention cell. After being allowed to sleep for a few hours, officers again reportedly beat Mr Theodoropoulos until he signed a deposition, the content of which was not read to him, while he could not read it as he is illiterate. Police had previously denied him the right to call an attorney, but put in his statement that he had waived that right, as they routinely do without informing the persons concerned. According to Mr Stephanou, upon his arrival at the police station, he was placed in a room and an officer repeatedly punched and slapped him hard in the face in the presence of the police commander and another officer for around 15 minutes, while the police commander questioned him. Mr Stefanou was then handcuffed and taken to his truck, where he presented his cellular phone to the police officers who impounded it; he was then brought back to the police station and beaten for another 15 minutes by the first officer, who repeatedly asked him “where the money was.” He was subsequently set free, after police kept the confiscated cellular phone, allegedly to investigate if it were stolen. The cellular was returned to him a few days later, when the police alleged investigation did not provide any incriminating evidence. Mr. Theodoropoulos and the three other Romani were acquitted of the theft charges in the subsequent trial of 6 August 2001.
Second Arrest of Theodore Stefanou 

Once allegations of ill-treatment became public, police gave the impression that they did not want to investigate the claims in an independent and objective way, but to cover up any responsibility of the police officers implicated in the alleged ill-treatment. To do so, those involved in this attempt to cover up tried to present the claims of Mr. Stefanou as a “revenge” for the fact that he was once again arrested and saw his cellular phone confiscated a month later, according to police claims. In fact, Mr. Stefanou was arrested again in September 2001 by Officer Kanellopoulos - the same one who was reported to have ill-treated him on 5 August - on a date he was not able to specify, in his hometown of Patras, to which Officer Kanellopoulos had been transferred. According to the criminal file on the arrest prepared by the police, Mr Stephanou was arrested because “he could not prove lawful possession of a cellular phone” and charged in accordance with Article 394(1) (possession of stolen goods). Thus formulated, the reason for the arrest constitutes an inadmissible reversal of the burden of proof, insofar as it requires the accused to prove how he legitimately came into possession of the object, rather than prosecuting authorities proving that he acquired the object in an illegal manner. Nowhere in the criminal file is there any report of a stolen cellular phone. This constitutes a clear example of racial profiling, as the officers assumed that a Romani person could not lawfully own a cellular phone. Mr. Stefanou was indicted on these charges but was subsequently acquitted by the One Member Juvenile Court of Patras on 3 February 2004.
The exact date of that arrest and the constitution of the related criminal file are crucial in showing how police gave the impression to have manipulated evidence to incriminate Mr. Stefanou. A Sword Administrative Investigation (SAI) on the ill-treatment claims made public by NGOs in late September 2001, was launched on 21 November 2001. In his 30 April 2002 testimony, submitted within the framework of the SAI, Officer Kanellopoulos asserted that he had arrested Mr Stephanou on 3 September 2001. However, Officer Kanellopoulos was not mentioned in the Achaia police department official roster to be on duty on 3 September 2001. Noting this, the Cephallonia Police Directorate did not investigate the discrepancy and perhaps recommend the punishment of Officer Kanellopoulos for perjury, but asked and obtained from the Achaia Police Directorate also the 5 September 2001 roster which mentioned Mr. Kanellopoulos as officer on duty on that day. The Deputy Director of the Cephallonia Police Directorate, Mr Evangeloelias Moschonas, who conducted the SAI, could thus conclude, at page 9 of the SAI report, that “Mr. Stephanou was arrested in Patras on 5 September 2001.”
However, Mr Stephanou’s arrest did not take place on either 3 or 5 September 2001, but many days later. Indeed, GHM telephone bills indicate that, coincidentally, after the time of the alleged arrest and confiscation of his cellular phone, on 5 September 2001, he was speaking with GHM through his cellular phone! Moreover, GHM first interviewed face-to-face Mr. Stefanou on 6 September 2001, but no cellular phone confiscation was mentioned by him. The claim that no arrest occurred on or around 5 September 2001 is strengthened by the fact that the police criminal file on the arrest -supposedly completed on 5 September 2001- was submitted to the Patras Prosecutor as late as 27 October 2001, more than 50 days following the alleged date of Mr Stephanou’s arrest. Under Article 37(1) of the Greek Criminal Procedure Code, investigating officials should “without delay” inform the competent prosecutor of all criminally sanctionable acts; this is also practiced always. Moreover, the Patras Police Directorate’s Register of Occurring Crimes does not include any reference to any such arrest on 5 September, which is mandatory. Instead, it refers to the dispatch of the file to the prosecutor on 27 October 2001. 

In addition to the discrepancy concerning the date and circumstances of the arrest, there is a discrepancy in Officer Kanellopoulos’ testimonies in the criminal file and during the SAI. In his deposition for the SAI, Officer Kanellopoulos claimed that on the day of the arrest, which he stated to be 3 September 2001, he and a colleague, whose name he could not recall, received orders to proceed to the scene of a reported cellular phone theft. There, the theft victim informed police officers that she had seen two “Athinganoi” close to her house when the theft took place. “Athinganoi” is a rather pejorative term used almost always by police to refer to Roma in Greece. According to Officer Kanellopoulos’ testimony, the officers searched the area and found Mr Stephanou, whom they arrested, while another Romani youth evaded arrest. The woman did not identify Mr Stephanou as the perpetrator of the theft but, according to Officer Kanellopoulos, “as was the case in Cephallonia, he could not prove lawful ownership of the cellular phone and was consequently arrested”. A different version of the events appears in Officer Kanellopoulos’s deposition in the criminal file concerning Mr Stephanou’s arrest, supposedly on 5 September 2001. There, Officer Kanellopoulos does not mention receiving any orders to proceed to the area where Mr Stephanou was arrested, or the fact that another Romani youth avoided arrest. The file does not contain a deposition by the officer who allegedly accompanied Officer Kanellopoulos. The case file also contains Mr Stephanou’s signature on one of the documents. There are strong reasons to believe this to be a forgery as Mr Stephanou stated unequivocally that he never signed the document, and the signature does not bear any resemblance to that of Mr Stephanou in all other documents in the related criminal and SAI files. 

The above discrepancies point to the fact that members of the Greek Police have attempted to discredit Mr Stephanou’s legal action regarding his alleged ill-treatment by police officers. Indeed, in his deposition before the judge investigating the related charges, dated 10 September 2003, Officer Kanellopoulos contended that Mr Stephanou had submitted the criminal complaint in retribution for his arrest and subsequent indictment. Yet, all evidence concurs that Mr Stephanou’s arrest took place sometime after 17 September 2001, when the alleged ill-treatment incident became first widely known. Had Greek Police admitted that the arrest took place after the alleged ill-treatment gained publicity, it would have invited strong criticism that authorities sought to arrest Mr Stephanou in order to use his arrest as a bargaining chip to force him to retract his criminal complaint. 
Pressure to Retract Legal Action 

A highly insidious aspect of this case relates to the many reported attempts by police officers, between November 2001 and September 2003, to “persuade” the Roma involved to retract their allegations. Contrary to the Principles on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (supported by UN General Assembly Resolution 55/89 and UN Commission of Human Rights Resolution 2000/43), the police officers “potentially implicated in … ill-treatment were not removed from any position of control or power … over complainants etc.” The SAI was moreover conducted by a police officer sharing offices with those reported to having been involved in the case, rather than, as in another case in the same region in 1998, by the Director of the regional police headquarters in Patras. The Roma had repeatedly reported to GHM that they were subjected to pressures by police officers to retract their claims. Most importantly, in his 5 May 2003 sworn testimony, Mr Theodoropoulos, the second Romani youth allegedly ill-treated on 5 August 2001, testified to the investigating judge, “We were called by the Director, Moschonas, who instructed us to say that no police officer ill-treated us and that we were only slapped a couple of times, as usual. I had to withdraw the allegation because I am a permanent resident here and I am afraid. Moschonas did not ill-treat me; on the contrary, he helped me obtain my driver’s license.” Mr Moschonas held the rank of the Deputy Police Director and served as Deputy Director of the Cephallonia Police Directorate. In this capacity he conducted the SAI into the allegations of ill-treatment by Mr Stephanou and Mr Nikos Theodoropoulos. As all but one Roma were thus coerced to retract their allegations, Police Director Moschonas was able to conclude the SAI, on 15 May 2002, arguing that these allegations were “manifestly unfounded” and recommended no disciplinary action be taken. In the course of the SAI, Mr Moschonas was promoted to Director of the Cephallonia Police Directorate. 

Racial Profiling and Violation of Privacy 
GHM also found racial profiling present in the defense memorandum attached to Lieutenant Choraitis’s 10 September 2003 deposition testimony to the investigative judge. According to Lieutenant Choraitis, “my unremitting professional activities have had as a result the containment of the aforementioned criminal behavior of those [two Romani women including Ms Maria Stephanou, Theodore Stephanou’s sister and wife of Mr Theodoropoulos] as well as others of their race and their relatives”. Lieutenant Choraitis further testified that the mentioned Roma “repeatedly and as a profession engage in theft”, and exhibit “anti-social behavior, considering that all the aforementioned Athinganoi, together with their relatives, have been conclusively proven to be the perpetrators of more than twenty (20) thefts”. 

Lieutenant Choraitis also submitted 12 standardized police documents to the investigating judge entitled either “To the Prosecutor’s Attention” or “Submission of a Criminal Case Brief”, which concern Argostoli Roma, some of which are relatives of Mr Stephanou and Mr Theodoropoulos. Six of these documents concern cases that took place between 1994 and the time the criminal complaint was filed, while the other six documents concern cases that took place after the criminal complaint was filed. In fact, one of the latter six documents did not originate from Lieutenant Choraitis’s department but rather from the North-Eastern Attica Police Directorate. None of the submitted documents pertain to Mr Stephanou and only two pertain to Mr Theodoropoulos. All of the documents fail to list ensuing court decisions and therefore it is not known how many of these cases led to convictions. It is believed that these documents were submitted merely to support Lieutenant Choraitis’ claims that Mr Stephanou, Mr Theodoropoulos and other Argostoli Roma are habitual delinquents and to cast them in an unfavorable light. Police officers, by virtue of their profession, have easy access to civilians’ criminal records and files, whereas a civilian cannot easily access police officers’ disciplinary files. In fact, this practice may constitute a violation of Article 2(b) of Law 2472/97 on the Protection of Sensitive Private Data, under which data concerning criminal convictions or criminal proceedings launched against a person are considered “sensitive data” and are therefore protected from unwarranted disclosure. For these reasons, GHM submitted a complaint to the Greek Data Protection Authority (DPA) on 10 November 2003, alleging that the aforementioned practice amounts to a grave violation of protection of sensitive personal data. In the end of February 2004, the DPA reported to GHM that its opinion will be issued in March 2004. 

Seeking Administrative and Criminal Investigation of Apparent Cover-Up
GHM drafted a memorandum outlining the many contradictions in the files of the SAI, the criminal file concerning the possession of an allegedly stolen cellular phone by Mr Stephanou in Patras, and of the criminal file concerning the ill treatment of the two youths. This memorandum formed the basis of the criminal complaint submitted by GHM on 4 September 2003, to the Misdemeanours Prosecutor of Cephallonia. The criminal complaint was filed against 11 officers serving in Patras and Cephallonia, including the director of the Cephallonia Police Directorate, Mr Moschonas, and concerns a wide range of alleged offences, from perjury and breach of duty to forgery. According to articles 31 and 43 of the newly amended Code of Criminal Procedure, a preliminary examination should have been ordered and completed within four months. An examination was indeed launched immediately by the Misdemeanors Prosecutor, but six months later it is dragging on: GHM witnesses were called to testify only in late February 2004.
On 10 November 2003, GHM addressed a letter to Greek Minister of Public Order Mr Giorgos Floridis, to which the memorandum outlining the contradictions in the case files was attached, requesting that the officers referred to in the memorandum, and still stationed in Argostoli (some of whom were by then indicted for ill-treatment), be either suspended from duty or transferred from Cephallonia, as they had also attempted to coerce the Roma concerned into retracting their statements. In addition, GHM called on Mr Floridis to order an investigation into the allegations, as well as into the violation of the Privacy Law, and to assign it to the Internal Affairs Bureau of Hellenic Police (ELAS). The Internal Affairs Bureau has been exceptionally effective in bringing to light cases of corruption within the police force and has recently been assigned the task of investigating all corruption allegations within the entire Greek civil service. Cases of death, injuries or ill-treatment at the hands of Hellenic Police do not currently fall within its mandate, though it appears that it was initially meant to deal with such cases. Hellenic Police Headquarters answered GHM, on 15 December 2003, refusing to transfer the officers or to launch any investigation, and approving of the attachment of other criminal files against Roma by the indicted police officer in his defense memorandum. On 19 December 2003, GHM wrote back to the Minister and to the Greek Ombudsman expressing its surprise for the police answer and reiterated its demands. On 18 January 2004, ELAS Headquarters replied to GHM informing it that informal investigations were launched. However, these were merely informal investigations (which usually mean that implicated police officers report on the charges to their superior officer and no outsider is examined) and they were to be carried out by the Police Directorates of Cephallonia and Achaia, even though the Director of the first and high-ranking officers of the second were allegedly implicated. These investigations can hardly be considered independent.

The Greek Ombudsman, who had in the past been a severe critic of such inappropriate investigations, has de facto stopped dealing with this serious case of ill-treatment and the ensuing apparent extended cover-up. On 23 April 2003, the Ombudsman had indeed asked ELAS for the complete file of the SAI so as to investigate GHM’s cover-up charges. This file was sent to the Ombudsman a few months later, but the Ombudsman, despite repeated updates –including the memorandum submitted to the court and to the ministry as well as the exchange of correspondence with the latter- and requests sent by GHM, has not even acknowledged receipt of these documents and is not known to have taken any action. Hence, the Greek state, including its mandated independent authority, appears not to challenge the SAI conducted. A collateral consequence of this was the fact that the unchallenged SAI was subsequently used by the courts to exonerate one of the indicted officers. 
Criminal Investigation
On 8 October 2001, with the help of GHM, Theodore Stefanou filed a complaint for ill-treatment. Following a preliminary examination, on 30 June 2002, the Argostoli Prosecutor indicted the police officers involved for ill-treatment and ordered a main investigation. This started only a year later. On 5 May 2003, Theodore Stephanou and Nikos Theodoropoulos, as well as two Romani youth who had also reported to have been ill-treated on 5 August 2001 -Nikos Tsitsikos and Vasileios Theodoropoulos as well as Vassilis Tsitsikos, a witness to the event, all testified before both the investigating judge and the prosecutor of Cephallonia, while the judge and Mr. Stefanou also visited the police premises to help the judge establish the facts. On a later day, the sister of Mr Stefanou also testified. The main investigation and the presence of the prosecutor was an exceptional procedure that indicated the gravity of the case for the court. On 25 August 2003, the investigating judge ex officio extended the charges against the officers involved to include the ill-treatment of Nikos Theodoropoulos, thus summoning for their defense statements police officers George Choraitis, Nikos Kanellopoulos and Polytimos Yahalis. On 10 September, the three officers testified in their defense and were set free. 

Then, the file was handed over to another prosecutor who was not involved in the investigation and who apparently decided to ignore most of the evidence and, especially, the first hand experience formed by the judge who had investigated for four months the case. In her 17 November 2003 motion to the Misdemeanors Judicial Council, in which she recommended that only Officer Kanellopoulos be referred to trial, the Prosecutor laid heavy emphasis on the SAI into the incident, which concluded that no ill-treatment had taken place. On 1 December 2003, Mr Stephanou’s GHM supported attorney, Mr Orestis Georgiadis, submitted a legal brief, commenting on the prosecutor’s motion, in which he welcomed the referral of Officer Kanellopoulos and highlighted the fact that the findings of the SAI contained a number of inconsistencies and therefore should not form the basis of the decision not to refer Lieutenant Choraitis to trial. The related memorandum mentioned above was attached. Attention was also drawn to the statements made by Lieutenant Choraitis during his deposition and the attached 10 September 2003 defense memorandum, which constituted racial profiling and incitement to racial hatred. Mr Georgiadis argued that the statements made by Lieutenant Choraitis indicated his strong anti-Romani attitude and supported the contention that he did, indeed, condone the actions of Officer Kanellopoulos or even encourage him to physically abuse Mr Stephanou. Mr Georgiadis asked that Lieutenant Choraitis be charged in accordance with Article 137(A) (inflicting bodily harm) and 137(B2) (instigating the crime) of the Greek Criminal Code. If found guilty of the latter, Lieutenant Choraitis, in his capacity as commanding officer, would be guilty of a felony, punishable by up to 10 years imprisonment. There was no legal possibility to argue the case of ill-treatment of Nikos Theodoropoulos, as he had not pressed charged and the indictment of those who appeared to have committed the offences against him were ex officio. 
GHM was informed orally in late January 2004 that the Misdemeanors Council has followed the Prosecutor’s recommendations and indicted only Officer Kanellopoulos for the ill-treatment of Mr. Stefanou, during an investigation of an alleged theft carried out by several police officers, including their commanding officer. Such an inadequate indictment indicates that the court decided that all other police officers involved in the investigation in the small police station, who must at least have witnessed the ill-treatment and did nothing to prevent it or did not subsequently reported it, had no criminal responsibility contrary to Greek law and international standards. Moreover, the fact that the court, to exonerate the commanding officer, interprets the facts on the basis of the Roma’s testimonies in the flawed police investigation and not on their testimonies to the investigative judge during the main investigation, can only discredit either the investigating judge or the court system in general that fails to base its judgment on its own investigation. 
Difficulty Commissioning Adequate Legal Representation

A collateral issue that has arisen within the framework of Mr Stephanou’s case is the reluctance of lawyers to handle cases concerning allegations of ill-treatment at the hands of police officers. Under Greek law, plaintiffs have to be represented by both legal council and proxy council if the former is not based in the area in which the alleged crime was committed. The proxy should familiarize oneself with all relevant case documents and transmit them to the plaintiff or legal council. This is usually a simple procedure, but in cases in which police officers are accused of crimes, the procedure is beset with problems, as exemplified by Mr Stephanou’s case. On the very day Mr Stephanou’s criminal complaint was lodged (8 October 2001), Mr Stephanou’s GHM supported legal counsel was unable to find a Cephallonia-based lawyer to act as proxy. All four lawyers contacted, including the then-Chairman of the Cephallonia Bar Association, declined to act as such after being informed of the content of the criminal complaint. Only after a few months did GHM find a lawyer, Mr Antonios Drakontaeidis, who orally agreed to serve as the proxy lawyer. After some time, it came to the attention of GHM that Mr Drakontaeidis had not informed the court of his appointment and GHM were unable to contact him. GHM found another lawyer, Ms Eftichia Anastasiadou, to serve as proxy in the case, but on 13 October 2003, the Argostoli Prosecutor informed GHM that Ms Anastasiadou had orally stated she did not want to be involved in the case and declined to sign the notification of the completion of the judicial investigation. Ms Anastasiadou had not previously informed GHM of this. Thus, on 23 October 2003, GHM sent a letter to the Cephallonia Chairman of the First Instance Judges, copied to the Greek Minister of Justice, the Prosecutor of the Supreme Court, the President of the Plenary of Greece’s Bar Associations and the Greek Ombudsman, wherein they informed the Chief Cephallonia Judge of the above and requested the appointment of a proxy lawyer. GHM also listed five other cases involving Roma and a Ukrainian trafficking victim (Olga B. –see elsewhere in this report) in which local lawyers refused to act as proxies or had failed to inform the plaintiffs and their lawyers of crucial developments, hence damaging the cases. GHM also recalled the frequent allegations of lawyers discouraging the filing of complaints by ill-treatment victims mentioned in the 2001 report of the Committee for the Prevention of Torture on Greece (paragraph 18). The letter was transmitted to the Cephallonia Bar Association which, in a letter to GHM dated 29 October 2003, refuted their claim that lawyers from Cephallonia had refused to act as proxy lawyers. On 11 November 2002, GHM responded, noting that the claims can be substantiated and called for the Chairman of the Bar Association to give an opinion concerning the manner in which Ms Anastasiadou withdrew from the case. Through Februray 2004, GHM had not received a response from the Cephallonia Bar Association, but were informed that disciplinary proceedings had been launched against Ms Anastasiadou. Additionally, on 13 November 2003, the First Instance Court of Cephallonia informed GHM that it had appointed a lawyer to act as the proxy lawyer for Mr Stephanou. 

Conclusion

This case is important because it underlines a number of problems Roma and migrants and their advocates face in accessing effective redress for ill-treatment, injury or death at the hands of law enforcement officers in Greece. This case, as many others known to GHM, indicates that Greek state authorities usually do their utmost not to carry out prompt, thorough and impartial investigations, punish those found responsible and provide the victims with redress, but to cover-up, wherever possible, the responsibility of law enforcement officers in cases of ill-treatment, injuries and deaths of civilians, so as to secure their impunity, and then deny the presence of this widespread phenomenon. Even when some court or police investigating official diligently carries out an investigation and concludes that there is criminal responsibility, in most cases, other officials of the same authority ignore such conclusions. It is regrettable that in such cases, the Greek Ombudsman does not help guarantee the impartiality of the disciplinary investigations (they have no jurisdiction over the courts). 
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