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Housing and Land Rights Network
Oral statement to the Committee on Economic, Social and Cultural Rights,

32nd session, |Geneva, 26 April 2004
Chairman, distinguished members of the Committee:

We would like to thank you and the Secretariat for the opportunity to address this session and, in doing so, we will try to surprise the Committee this time by addressing Article 11 and the human right to adequate housing, among other issues.

Greece: Committee issue 23 on Roma housing rights

Housing rights conditions in Greece are of particular concern, especially during preparations for the upcoming Olympics. Throughout our experience over the decades, the Olympic Games typically create a context and pretext for brutal evictions of the poor inhabitants in order to “beautify” venues to the pleasure of foreign visitors.

In Greece, Habitat International Coalition has monitored eviction actions over the past few years that have assumed an ethnic dimension. The construction of Olympic facilities served up the justification for Greek authorities to conduct violent evictions of the Roma inhabitants of Marousi (Athens).
 The Aspopyrgos eviction drama has seen the municipality, including two deputy mayors, other municipality employees and local police actively tearing down Roma houses with bulldozers and burning the wreckage (16 February 1999). They repeated the violation on 14 July 2000, as did local and state police on 17–18 July 2001, 13 September 2001, and on 28 September 2002, ostensibly carrying out orders of the Town Planning Bureau.

The central government already has acknowledged its responsibility to ensure local justice when Greece assured the Council of Europe (11 September 2002) that “all necessary measures” would be taken so that the Roma…be provided with all public facilities.” However, this promise contradicts the local authorities’ actual denial of utilities such as water and electricity to the Roma, and the continuum of eviction actions against them throughout 2003.

Similar circumstances prevail in the case of Roma in Glykeia, Municipality of Nea Tirynthia, Argolida Prefecture, in southern Greece. Authorities of that prefecture actually settled the Roma in their pitiably uninhabitable location in the 1980s. Since that time, local authorities provided none of the water, electricity and sanitation services available to the other local inhabitants. Ironically, the prefecture then sought to punish and ultimately to remove the Roma in 2003 through the Nafplio Misdemeanor Court for violating the local Sanitary Provision.

Duties of local authorities under the Covenant

The point here is not to repeat, but to highlight the role and responsibility of local authorities in respecting, defending, promoting and fulfilling economic/social/cultural rights. General Comment No. 9 explicitly guides States to ensure that “appropriate means of ensuring government accountability be put in place.”
 While that General Comment points to the need for legal or judicial remedy, no single instrument yet defines the duties of local authorities under the Covenant. This is despite the reality that local authorities are often the official actors who can determine whether the rights are implemented or violated, in advance of the unfortunate stage at which victims are forced to seek remedy.

The review of Greece, provides an opportunity for the Committee to emphasise the importance of local authorities to perform in accordance with covenanted State obligations. It is very helpful to all of us when the jurisprudence of this Committee advances the theory of shared obligations with local authorities under the Covenant. The Committee will find violations at the level of local authorities forming familiar pattern with other States parties.

In India, for example, the expulsions and cruel treatment of forest dwellers and nomads; the evictions, dispossession and brutal killings in Gujarat’s sectarian riots; and, especially, the unrehabilitated forced displacement of the mostly Adivasi inhabitants of the Narmada Valley under an ever-taller Sardar Sarovar Dam are among the dominant cases of housing rights violations there. All of these involve federated State and local authorities as principal violators of covenanted norms, ignoring repeated local and international pleas for more-civilized offical conduct.

In the Dominican Republic, evictions—so much the subject of this Committee’s good work a decade ago—have resumed to lethal effect in areas outside the capital. These evictions have been the subject of popular uprising against local and central authorities in which police killed at least eight people in a general strike on the eve of this Committee’s last session (12 November 2003).

In Kenya, the year-old national government recently announced a moratorium on the planned evictions that would have deepened the poverty and deprivation of over 350,000 citizens. However, in rural western Kenya, local authorities—notably the District Commissioner and General Service Police—have been fuelling ethnic conflict by supporting the Pok community’s violent eviction, house burnings and dispossession of the neighboring Ogiek people.

In addition to the cases in Greece, Habitat International Coalition is presenting written information on these additional cases with the hope that this Committee would respond by addressing the governments during the 32nd session to inspire them to review and report on their implementation of the Covenant.

Kuwait: Committee’s issue 18: domestic workers

Where foreign labour make up some 60% of Kuwait’s population, the living conditions of Asian domestic workers are of particular concern. The mostly Sri Lankan and Filipina workers seek jobs in households, reportedly believing that their work and living conditions would be relatively favourable. However, these women often find themselves in inadequate living conditions and, most regrettably and commonly, face violations of their personal security, sexual abuse and rape without any recourse.
 Regrettably, too, there appear to be no official statistics on these incidences.
 However, both CERD
 and the U.S. State Department
 have expressed their concerns over this persistent problem.
Kuwait: Committee’s issues 8 and 9: the Bidun

Statelessness remains a major source of misery in the Arab world. This is most closely associated with four million Palestinian refugees and, in some senses, the one million indigenous Palestinians living behind the Green Line in their native country.
 Added to these are  about 120,000 stateless Arabs
 in Kuwait, known as the Bidun, or “have nots.” Analogous to the Roma in many countries, Palestinians in Israel, the Thai hill tribespeople and other indigenous peoples, the Bidun in Kuwait are arbitrarily categorized as aliens in their own country, having grave consequences for both their material and nonmaterial well-being.

Kuwaiti women do not enjoy the right to extend their nationality to their children, which is especially problematic in most cases where the father is Bidun.
 Bidun children cannot benefit from public school like other Kuwaitis. However, the Government reportedly has established an Educational Charity Fund, in 2003, to help cover school fees for needy Bidun children of primary school age.

Kuwaiti authorities have rescinded the Biduns’ IDs, effectively foreclosing their access to public health care. Many sanctions and fiscal charges are imposed on them, and they are banned from travel, and mostly live in poverty and under threat of deportation. Further, the bar against the return of 50% of the Bidun refugees outside their country since before the 1991 war violates general principles of international law.
 These combined policies apparently aim to force the remaining Bidun to quit their country.

Kuwait, Spain and Article 2.1

This 32nd session is momentous as the first opportunity for the Committee to review States parties that have taken part in the prosecution of the war on, and occupation of Iraq. This is not, however, the first time that the Committee reviews a country that has actively engaged in the economic sanctions against Iraq. A State’s participation in economic sanctions that lead to violations of the ESC rights of persons other than the State Party's own residents may lead to conditions that derogate ESCR to a level below that identified with core obligations,
 as has been the case in Iraq since 1991. The line of inquiry to Spain and Kuwait this session needs to determine to what extent the guidance of General Comments 3 and 8 has been respected in those States’ prosecution of sanctions.

Apart from the guidance on economic sanctions, to this date, the General Comments address “international cooperation,” with guidance only to the passive (i.e., recipient) partner seeking international development assistance. It has so far been left to the Committee’s jurisprudence and the line of inquiry to develop the contours of State parties’ active agency in the respect, defense, promotion and fulfilment of coventanted rights through their external performance. It is our position that Article 2.1 should stand as a kind of Hypocratic oath for the practice of foreign policy; that is, “to do no harm”
 to ESCR extraterritorially. This principle is fully consistent with the UN Charter and other instruments regulating friendly relations among member States of the UN system.

In the prosecution of the 2003 war on Iraq, both Kuwait and Spain bear an important responsibility to the Covenant and to this Committee. Kuwait has been a key sponsor of the warring coalition, serving as the frontline conduit for the war and continuing occupation effort, as well as for humanitarian assistance. Spain bears a similar reporting duty as U.S.-led coalition partner and occupying Power in central Iraq.

Although Spain’s new Prime Minister has pledged his country soon will withdraw from Iraq, it still maintains “effective control” as occupying Power in a significant part of another State party’s territory until today. In order to be consistent in applying covenanted obligations, the Committee arguably should maintain the position with the Spanish occupying Power as it has with Israel: that the State party bears a duty both to implement the Covenant and report on that effort in all areas of its jurisdiction and/or effective control.

There is one more important aspect of Article 2.1 obligations and, indeed, obligations to apply the Covenant as a whole. The forces of a non-State party to this Covenant have led the war and occupation in Iraq. It is vital to the urgently needed implementation of ESCR in the State party of Iraq, to the integrity of the Covenant, and to the rule of public international law in general that a statement arise from this Committee asserting that State parties and non-State parties occupying another State party to our Covenant, perforce, assume corresponding obligations under the Covenant. This naturally would include both the implementation of the rights enshrined in the Covenant, as well as the duty to report to the Committee at the earliest possible date.

Mr. Chairman:

Again, we would like to express appreciation for this opportunity to address to Committee on the human right to housing, as well as other related matters in the interest of upholding the integrity of the Covenant and the rights it enshrines.

Joseph Schechla

Coordinator

Housing and Land Rights Network

Habitat International Coalition

Cairo, Egypt
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� See World Organization against Torture (OMCT) and Greek Helsinki Monitor, “Torture and Other Forms of Ill-treatment in Greece, 2003: The situation of women, Roma and aliens” [report presented to EU Network of Independent Experts on Fundamental Rights] (Geneva: OMCT, 2003), p. 5. 


� Nineteenth session (1998) General Comment No. 9: “The domestic application of the Covenant, HRI/GEN/Rev.5, p. 58.


� India’s second periodic report to the Committee was due on 30 June 1991; third periodic report to the Committee was due on 30 June 1996; fourth periodic report to the Committee was due on 30 June 2001.


� Dominican Republic’s third periodic report to the Committee was due on 30 June 1999.


� Kenya’s second periodic report to the Committee was due on 30 June 2000.


� As reported by Welsh worker in Kuwait Moonirah Allen, “Western migrant workers live on a completely different plant from Arab migrant and especially from non-Arab/non-Western migrant workers, who are denied access to education and health services, are underpaid, routinely harassed, tortured by the security services and, in the case of Filipino maids, […] regularly raped with no recourse to the law or help from their embassies.” � HYPERLINK "http://www.casi.org.uk/discuss/2000/msg00883.html" ��http://www.casi.org.uk/discuss/2000/msg00883.html�.


� Kuwait and the Syrian Arab Republic reported that there might be isolated—but rare—cases in which such women were mistreated, but that there were no official statistics on incidence of violence against migrant women workers. “Violence against women migrant workers,” report of the Secretary-General, A/54/342, 10 September 1999. “The abuse of foreign women working as domestic servants is a significant problem, and there are continuing reports of the rape of these women by their employers and coworkers. Dozens of domestic servants reportedly committed or attempted to commit suicide during the year because of desperation over poor working conditions. The Government restricts worker rights. The Labor Law does not protect domestic workers, whose situation remains poor. Unskilled foreign workers suffer from the lack of a minimum wage in the private sector, from the Government's failure to enforce the Labor Law, and at times physical abuse; some work under conditions that, in effect, constitute indentured servitude…” 


� CERD expressed its continuing concern “about discriminatory measures in relation to vulnerable groups of foreigners in particular, the treatment of foreign domestic servants.” Concluding observations of the Committee on the Elimination of Racial Discrimination: Kuwait, ERD/C/304/Add.72, 7 April 1999, para. 11.


� U.S. State Department Country Reports on Human Rights Practices (Washington: U.S. Dept. of State, 2003), Section 5,  � HYPERLINK "http://www.state.gov/g/drl/rls/hrrpt/2003/27931.htm" ��http://www.state.gov/g/drl/rls/hrrpt/2003/27931.htm�.


� As citizens, but without the rights and privileges accompanying “Jewish nationality” as established under Israeli law since 1948.


� Ministry of Interior officials' statements on the Bidun population are often contradictory. During the Human Rights Committee review, Jamal K. al-Reesh of the Ministry of Interior's Executive Committee on Illegal Residents (also known as the "Bidun Committee") stated at different times that the Executive Committee had 121,285 persons currently registered; that the number of Bidun had dropped to 102,004 due to changes in the Nationality Law; and that "there are 302,000 people claiming such status as Bidun today." 1851st and 1853rd meetings of the United Nations Human Rights Committee, 18–19 July 2000. See � HYPERLINK "http://www.hrw.org/reports/2000/kuwait/kuwait-04.htm#P204_33545" ��http://www.hrw.org/reports/2000/kuwait/kuwait-04.htm#P204_33545�.


� However, in 2001, the Kuwaiti government agreed to grant citizenship to children of Kuwaiti widows or divorcees (with first degree citizenship, not second) who were married to Bidun men.


� U.S. State Department Country Reports, “Kuwait,” Section 5, � HYPERLINK "http://www.state.gov/g/drl/rls/hrrpt/2003/27931.htm" ��http://www.state.gov/g/drl/rls/hrrpt/2003/27931.htm�.


� CERD has expressed its concern that, despite some efforts, the Government of Kuwait has not been able to find a solution for the Bidun, the majority of whom remain stateless. The Committee recommended that the State party apply ICERD articles 2 and 5 in further efforts toward a solution. CERD/C/304/Add.72, op cit., paras. 12 and 16


� Kuwaiti Bidun Human Rights Organization, “The Kuwaiti Bidun Reject Government Allegations,” (21 September 2003), �HYPERLINK "http://www.amanjordan.org/english/daily_news/wmview.php?ArtID=2756"��http://www.amanjordan.org/english/daily_news/wmview.php?ArtID=2756�.


� General Comments Nos. 3 and 8 elaborate on the need for States parties to ensure “at least the core content of the economic, social and cultural rights of the affected peoples of that [sanctioned] State are protected. Fifth session, General Comment 3, “The nature of States parties’ obligations (art. 2, para. 1, of the Covenant) (1990), paras. 10 and 13; Seventeenth session (1997) General Comment No. 8: “The relationship between economic sanctions and respect for economic, social and cultural rights,” para. 7, HRI/GEN/1/Rev.5, op cit.


� Originally, “to abstain from whatever is deleterious and mischievous” in the oath of Hypocrites, ca. 400 B.C.E., transl. Francis Adams, � HYPERLINK "http://ancienthistory.about.com/gi/dynamic/offsite.htm?site=http://classics.mit.edu/Hippocrates/hippooath.html" ��http://ancienthistory.about.com/gi/dynamic/offsite.htm?site=http://classics.mit.edu/Hippocrates/hippooath.html�.


� See HIC Fact Sheet, circulated to the 32nd session through the Secretariat.


� Iraq’s fourth periodical report to CESCR was due on 30 June 2000.
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